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HE Principal Ends of all Ci- 

vil Government, and of Hu- 

mane Society, were the Se- 

curity of Mens Lives, Libcr- 

ties and Properties, mutual Aſſiſtance, 
and Help, each unto other, and Proviſi- 


: on for their common Benefit and Ad- 


vantage ; and wherethe Fundamental 
Laws and Conſlitution of any Govyern- 
ment have been wiſely adapted unto 
thoſe Ends, ſuch Countries ane King- 
doms have increaſed in Virtue, Prow- 
cſs, Wealth and Happineſs, whilſt 0- 
thers through the want of ſuch <cxcel- 
lent Conſtirutions , or negle& of pre- 
ſerving them, have been a Prey to the 
Pride, Luſt and Cruelty of the moſt Po- | 
tent, and the People have had no Afſu- 
rance of Eſtates, Liberties or Lives, but 
from their Grace and Pleaſure : 'They 
have been many times forced to welter- 
in each others Blood in their Maſters 
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ol for Dominion, and at beſt they 

erved like Beaſts of Burden, and 

ntinual, baſe ſubſcrviency to their 
ers Vices, have loſt all ſenſe of 
: Religion, Virtue and Manhood, 
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Our Ancettors have been famous in + 


2ir Generations for Wiſdom, Piety, 


id courage, in forming and preſerving 

Body of -Laws to ſccure themlelvcs 
nd their Poſteritics from Slavery and 
Oppreſlion, and ro maintain their Na- 
tive Freedoms; to be ſubject only to 
the Laws made by their own Conſent in 
their general Aſſemblics, and to be put 


in Execution chicfly by themſelves, 


their Othcers and Aſſiſtants, to bc 
guarded and. defended from all Vio 
lence and Force, by their own Arms, 
kept in their own hands, and uſcd at 


their own charge under thcir Princes . 


Conduct; cnrutting neyerthcicſs an 
ample Power to their Kings, and other 
Magiſtrates, that they may. may do all 
the Good, and enjoy all che Happinels 
that the largeſt Soul of man can ho- 
neſtly. wiſh; and carefully providing 
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ſuch 
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ſuch means of correAing and puniſhing 
' their Miniſters and Councillors, it they 
\tranſgreſſed rhe Laws, that they might 
bor dare to abuſe or oppreſs the Peo- 
. ple, or deſign againſt their Freedom or 
Welfare, 


This Body of Laws our Anceſtors 


-always eſteemed the beſt Inheritance 
*they could lcave to their Poſterities, 
awell knowing that theſe were the ſacred 
+Fence of their Lives, Liberties, and 
Eſtates, and an unqueſtionable Tirle 


whereby they might call what they had 


their own, or ſay they were their own 
Men: The ineſtimable yalue of this In- 
®herirance moved our Progenitors with 
,great reſolution bravely from Age to 
*Age to defend ir; and it now falls to 
our Lot to preſerve it againſt the Dark 
» Contrivances of a Popith Fation, who 


'# would by Frauds, Sham-Plors, and In- 


famous Perjuries, deprive us of our 


- Birth-rights, and turn the points of our 


Swords (our Laws) into our own Bow- 


els; they have impudently ſcandalized 
-Qur Parliaments, with Deſigns to over: 
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have excluded a Popiſh Succeſſor, and 
provided for the Security of the Religi- 
on and Lives of all Proteſtants: They 
have cauſed Lords and Commoners to 
be for a long time kept in Priſons, and 
ſuborned Witneſſes to ſwear matters of 
Treaſon againſt them; endeavouring 
thereby, nor only ro cut off ſome who 
had eminently appeared in Parliament 


ro blaſt the Repurte of Parliaments 
themſelves, and to leſſen the Peoples 
Confidence in thoſe great Bulwarks of 
their Religion and Government. 


well our Worthy fore-Fathers have pro- 
vided in our Law for the ſafety of our 
Lives, not only againſt all attempts of 
open Violence, by the ſevere puniſhment 
of Robbers, Murtherers, and the like, 
\ bur the ſecret poyſonous Arrows that 
flie inthe dark, ro deſtroy the Innocent 
by falſe Accuſation and Perjuries. Our 


gers from the Malice, and Paſſion, 
that 


turn the Monarchy, becauſe they would - 


for our antient Laws, but through them © © 


The preſent purpoſe is to ſhew how  ? 


Law-malers forefaw both their dan- 
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* that might cauſe fome of private con- 


- dition, to accuſe others falſly in the 
+, Courts of Juſtice, and the great hazards 
'of Worthy and Eminent Mens Lives, 

Arom the Malice,.Emwartion, and Il De- 
* ſigns of corrupt Miniiters of State, or 
= otherwiſe potent, who might commir 
* the molt odious of Murders in thc form 
+ and courſe of Juſtice; either by cor- 
> rupting of Judges, as dependant upon 


., them for their Honour and great Reves 
-, nue, or by Bribing and Hiricg men of 


depraved Principles, and deſperate 
Fortunes, to ſwear falſly again: them ; 
doubtleſs they had heard the Scripturcs, 


2 and obſerved that the great men of the 


\ Zews ſought out many to ſwear Treaicn 


|} and Blaſphemy againſt Jeſus Chr:! 


+ They had heard of Ahad's Courtiers 


+ and Judges, who, in the Cqurſe, a«:.. 


» Form of Juſtice, by falſe Witneſies, zur 
; thered Naboth , becauſe he wound nc: 
i ſubmit hy Property to an Arliirary 
- Power, Neither were they ignorar 
- of the Antient Roman Fiitcr:-s » 


. the peſtilent, falſe Accuſers that aboun. 
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ed in the yer, of ſome of thoſe Em: Jn 
erours, under whom the greateſt of 
crimes was to be virtuous: Therefore 
as became good Legiſlators, they made 
as prudent Proviſion as perhaps any 
Country in the World enjoys, for equil 
and impartial Adminiſtration of Jultice 
in all the concrns of the Peoples Lives; , & 
that every man, whether Lord or Com: - 
moner, might be in ſafety, whilſt they © > 
lived in due Obedience ro the Laws.  : 

For this purpoſe it is made a Funda- 
mental in our Government , that (un 
| leſs it be by Parliament, no 
_ Co's mans Life ſhall be touched 
;[t11+3d part, | 
Pp. 40. for any crime whatſoever, 
| ſave by the Judgment of at 
leaſt 24 men; that is, 12 
See Mag. Or more, to find the Bill 
Chart, Cooke of Inditment, whether he 
flt.p. 0, 51, be Peer of the Realm, or 
Commoner, and 12 Peers, 
or above , if a Lord, if not 12 Conm- 
moners to give the Judgment upon the 
general Iſſue of nor guilty joyned; of 
theſe 24 the firſt 12 arecalled the Grand 
| Inqueſt, 
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| WY or the Grand Jury , for the 


.Exrent of their power , and in regard 


hat their number mult be more than 
ſomerimes 23, or 25, never were 
beſ than 13, Twelve whereof at leaſt 
Mult agree to every Indictment, or elſe 
%is no legal Verdict; If 11 of 21, or 
&f : 3, ſhould agree to find a Bill of In- 
amenr, it were no Verdi. The 


"Other Twelve, in Commoners Caſes, 
arc called the Petir-Jury, and their nu- 


Mber is ever Twelye; bur the Jury for 
& Pcer of the Realm may be more in 
number, though of like Authority. 

The Office and Power ot theſe Juries 
is 7adicral, rhey only are the Judges 


| from whoſe Sentence the Indied are 


p expect Life or Death; upon their 

ntegrity and Underſtanding, the Lives 
of all that arc brought into Judgment 
q ulcimarely depend; from their Ver- 
git there lies no Appeal, by finding 
Guilry or not Guilty; they do compli- 
'Earcly Reſolye both Law, and Fact. 

As it hath been the Law, ſo it hath 
pychern the Cuſtom, and Practice 
ot 
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ed in the Reign of ſome of thoſe Em: 


crimes was to be virtuous: Therefore 
as became good Legiſlators, they made 
as prudent Proviſion as perhaps any 
Country in the World enjoys, for equif 


and impartial Adminiſtration of Jultice - 


in all the conczrns of the Peoples Lives; 
that every man, whether Lord or Com- 
moner, might be in ſafety, whilſt they 
lived in due Obedience ro the Laws. 
For this purpoſe it is made a Funda- 
mental in our Government , that (un 


leſs it be by Parliament, no 


—_—_ mans Life ſhall be touched 
i/ti1+3d part, 


P. 40. for any ccime whatſoever, 


ſave by the- Judgment of at 
leaſt 24 men; that is, 12 
See Mag. Or more, to find the Bill 
Chart, Cooks of Inditment, whether he 


fic. p. ba - be Peer of the Realm, or 


Commoner, and 12 Peers, 


or above, if a Lord, if not 12 Com- 
moners to give the Judgment upon the 
general Iſſue of nor guilty joyned; of 
theſe 24 the firlt 12 are called the Grand 
| Inqueſt, 
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n- my or. the Grand Jury for the 


of 


'P, 


de 
ly 


al 


extent of their power , knd in regard 
hat their number muſt be more than 


+2, ſometimes 23, or 25, neyer were 
leſs than 13, Twelve whereot at leaſt 
Mult agree ro every Indictment, or elle 


| Fis no legal Verdi; If 11 of 21, or 


of 13, ſhould agree to find a Bill of In- 


ditmenr, ir were no Verdict. The 
Other Twelve, in Commoners Caſes, 
pre called the Petir-Jury, and their nu- 


'mber i is cver Twelye; but the Jury for 


& Pcer of the Realm may be more in 
number, though of like Authority. 
Ft Office and Power ot- theſe Juries 


is Judicial, they only are the Judges 


o expect Life or Death; upon their 
ntegrity and Underſtanding, the Lives 
of all that arc brought into Judgment 
b; ulcimately depend; from their Ver- 
ia there lies no Appeal, by finding 


| foe whoſe Sentence the Indited are 


- Guilcy or not Guilty; they do compli- 
earcly Reſolve both Law, and Fact. 


As it hath been the Law, ſo it hath 
mayo been the Cuſtom, and PraQtice 
ot 
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of theſe Juries, upon all general Iſſues, | 


pleaded in Caſes Civil as well as Cri. 
minal, to judge both of the 
See the Re- T.awand Fa. So it is ſaid 
ports of tie. in the Report of the Lord 
JuſticeVaugh- Chiet Juſtice Vaughan , In 
_ Buſhel's Caſe, that theſe 
| Juries determine the Lai 
in all matters where Iſſue is joyned and 
tried, in the Principal Caſe, whether 
the Iſſue be about a Treſpaſs ora Deb, 
or Diſleizin .in Aſſizes, or a Tort, or 
any ſuch like, unleſs they ſhould pleaſc 
ro give a ſpecial Verdict, with an im- 
plicite faith in the Judgment of th: 
Courr, to which none can oblige then 
againit their Wills, 


Theſe laſt 12 muſt be Men of equi. g 


conditioff with the Party Indidted, ani 
are called his Peers, therefore if it be 1 


Peer of the Realm, they muſt be all ſuch, | 


when Indifted at the Suir of the King; 
and in the caſe of Commoners, every Man 
of the 12 muſt agree to the Verdict, tree 
ly, without compulſion, fear, or menact, 


Ele it is no Verdi. Whether the caſed 
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"a Peer be harder, I will not determine. 


Our Anceſtors were careful that all men 
the like condition, and quality, pre- 
med to be ſenſible of each others infir- 
mity, ſhould mutually be Judges each 
of others lives , and alternately taſt of 

Subjection and Rule; every man bein 
equally liable to be Accuſed, or Indict- 
ed , and perhaps to be ſuddenly judged 
yy the Parry, of whom he's at preſent 
e, if he be found innocent. Whe- 


ther it be Lord or Commoner that is In- 


dicted, the Law intends (as near as may 


*be) that his equals that Judge him, ſhould 


be his Companions, known to him, and 
he to them, orat leaſt his Neighbours or 
Dwellers near about the place where the 


- Grime is ſuppoſed to have been com- 


mitted, to whom ſomething of the Fat 
muſt probably be known; and though 
the Lords are not appointed to be of the 


; Neighbourhood to the Indifted Lord , 


yet the Law ſuppoſes them to be Compa- 
nions , and perſonally well known each 
unto other, being preſumed to be'a ſmall 
nbmber ( as they have anciently been ) 


and 
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and to have met yearly, or oftner in Pur. 


liament, as by Law they ought, belide 
their other meetings, as the hereditary 
Councillers of. the Kings of Exgland. |: 
time hath altered the caſe of the Lords, 
as to the number, inditterency, and im: 
partiality of the Peers, ir hath been, and 
may be worthy of the Parliaments con 
ſideration, and the greater duty is incum- 
bent upon Grand Juries to examine with 
the utmoſt diligence the Evidence again 
Pecrs , before they find a Bill of Inditt 
ment againſt any of them if 1n truth i 
may put their Lives in greater danger. 
It is not deſigned ar this time to un 


 dertake a diſcourſe of Petit-Jurics, but to 


con(ider the Nature and Power of Grand 
Inqueſts, and to ſhew how much thi 
Reputation, the Fortunes, and the Lives 
of Engliſh Men depend upon the Conſt 
centious; performance of their Duty, 

It was abſolutely neceſſary for the ſup 
port of the Government. and the fate 
rv of every Mans life and intereſt, that 
ſonfe ſhould be truſted ro inquire after 
all ſuch as by Treaſons, Fellonies , 0! 


leſſer 


»S, 


f (433; 
lefler Crimes, diſturbed the peace, that 
they might be proſecuted, and brought 
to condign puniſhment ; and it was no 
ſs ncedful for every mans quiet and 
fafery, that the truſt of ſuch inquiſitions 
ſhould be put into the hands of Perſons 
4 underſtanding, and integrity, indif- 
erent, and impartial, that might ſuffer 


no man to be falſely accuſed, or defamed, 


nor the lives of any to be put in jeopar- 


'dy, by the malicious conſpiracies of 


great or ſmall, or the Perjuries of any 
profligate wretches: For theſe neceſlary, 
honeſt ends was the inſtitution of Grand 
Juris. 

/} Our Anceſtors thoughtit nor belt to 
truſt this great concern of their Lives and 
latereſts in the Hands of any Officer of 
the King's, or in any Judges named by 


him, nor in any certain numben, of men 


during life, leſt they ſhould be awed ot 


influenced by great men, corrfipted by 


bribes, flatteries, or love of power, or 


become negligent , or parcial to Friends 
apd Relations, or purſue their own Quar- 
rels or private Revenges, or connive at 
the 


[14] 
the Conſpiracies of others, and indi4 
thereupon. Bur this truſt of enquiring 
out, and Indicting all the Criminals ir 
a County, 1s placed in men of the fan 
County, more at leaſt than Twelve 
the moſt honeſt, and moſt ſufficient fo 
Knowledge, and Ability of - Mind and 
Eſtate, to be from time to time at the 
Seſſions and Aſſizes, and all other Com 


miſſions of Oyer and Terminer, name! - 


and returned by the chief Sworn Office 
of the County, the Sheriff, (who was al 
lo by expreſs Law anciently choſen ar 
nually by the people of every County 
and truſted with the Execution of all Writ 
and Proceſles of the Law, and with th: 
power of the County to ſuppreſs all V: 


olences, unlawful Routs, Riots, andRe * 
bellions. Yetour Laws left not the Ele * 


ction of theſe Grand Inqueſts abſolutelyt 


the Will of the Sheriffs, but have + 
{ſcribed in general their Qualifications, * 


who ſhall Enquire and Indict either Lor: 


or Commoner : Thcy ought, by ti! 


old common Law, to be lawful Liedg 


people, of ripe Age, not over aged or in $. 
firm. 
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lit Firm, and of good Fame amongſt their 
ng Weighbours,free from all reaſonable ſuſpi- 

on ofanydeſign for himſelf orothers,up- 
Oh theE ſlates or Lives of any ſuſpected 
Criminals,orQuarrel,orControverſiewith 
any of them: They ought to be indiffe- 
Fent and impartial, even before they are 
admitted to be ſworn, and of ſufficient 
Underſtanding and Eſtate for ſo great a 
-Fruſt. The ancient Law- 
ook, called, Briton, of great ,*1nq 10. 
$4 Authority, fays, The She- 
a iffs, Bailiffs ought to be ſworn to return 
If tuch as know beſt how to enquire, and 
rt: *Jiſcover all breaches of thePeace;and leſt 
any ſhould intrude themſelves, or be ob- 
tuded by others, they ought to be res 
Wrned by the Sheriff, without the Des» 
' nomination of any, except the Sheriffs 
yt! "Officers. And agreeable here- 
0 *anto was the Statute of 1 1. 
ns 7 4 inthnſe words. * tem, 
: "*ZBecauſe of late Inqueſts were taken at 
ti! Weſtminſter of perſons named to the 
a CJuſtices, without due Return of the 
'1n -SSheriff, of which perſons ſome were 
117. outlawed, 


"See 11. Hen, 
4+ 
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*ary for Treaſon and Felony, Gt. hy 
'* * whom, as well many Offenders wer: 
bl * indifted, asother lawful Liedge peopl: 
i *of the King not guilty, by Conſpiracy 
* Abetment, and talſe Imagination of 0 
*thers, &c. againſt the courſe of the 
*common Law, (&c. It is therefore grant 
©ed, for the Eaſe and Quietneſs of th: 
* People,” that the ſame Indictment, with 
* all its Dependances, be void, and holder 
© for none for ever; and that from hence 
* forth, no Inditment be made by an 
* ſuch perſons, but by Inqueſt of the King: 
*Liedge People, in the manner as wa 
* uſed, &c. returned by the Sheriffs, &: 
* without any denomination to the She 
*rifts, &c. according to the Law of Fr 
* laud, and if any Indiftment be mat: 

* hereafter , 1n any point tt 


See Cooke Ii © the contrary, the ſamet: 
ſit. 3d part, C If I ] ad 1 "2 
fol. 33. allo void , and hotgen ts: 


| *none for ever. See alſo ti: 
Statute of Weſtm 24 cap. 38. and Artic. 
frper Cortas, ch. 

So carctul have our Parliaments beer 


thi 


* outlawed, &c. and ſome fled to Sandy, 
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that the Power of Grand Inqueſts might 


be placed in the hands of good and wor- 
thy men; that if oneanan of a Grand In- 


queſt, though they be Twenty Three ar 


More, ſhould not be Liber & Legals 
#lomo, or ſuch as the Law requires, and 
duly returned withont denomination to 
ho Sheriff ; all the Inditments found by 


Ach a Grand Jury, and the proceedings 


upon them, are void and null, So it was 


ddjudged in Scarlet's caſe. 

* I know too well, that the Wiſdom and 
Care of our Anceſtors, in this Inſtituti- 
6n of Grand Juries, hath not been of Jate 
6onſidered as it ought; nor the Laws 
eonterning them duly obſerved; nor. 
have the Gentlemen and other men of 


Eſtates, in the ſeveral Counties, dif. 


&rned how inſenſibly their legal Power 


#nd Juriſdiftion in their Grand and Petit 
Furies is decayed, and much of the means 


5 preſerve their own Lives and Inte- 
eſts, taken out of their hands. *Tis a 


Wonder that they were not more a- © 
wakened with the attempt of rhe late 
Ed. Ch. Juſtice X. who would have uſurp- 
£ B | ed 
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e] a Lordlv, Dictatorian power over the 
Grand Jury ct Somerſetſhire, and com: 
n:anded them to find a Bill of lndi8: 
ment for murther, for whicli they law 
no Evidence, and upon their refuſal, he 
not only threatned the Jury, but aſtumed 
to. himfelf an Arbitrary Power to fine 
t:1-m. 

Here was a bold Battc ry made Upon 
the ancient Fence of our Re PUtations, 
and Lives: It that wullice's Will had 
paſſed for Law, all the Gentlemen 
of the Grand Jurics muit have I: 
tie baſcſt Vailals to the Judges, and hae 
been penally obliged ,. Terare in Verta 
blaziitri, to have ſworn to the Direft 
02S Of Dictates of the Judges : ut 
tuanis be to God, the late long Paritz 
m-nt { though filled with Pen; IOners | 
could not bear ſuch» a bold Invaſion « 
tne F-g/ifþ Liberty ; but upon the Com 
p!aint of one Sir Elugh Windham, Fore 
man of the ſaid Jury, and a Member Ol 
that Parliament, the Commons broug|t 
the then Chief Juſtcie to their Bar, t0 
acknowledge his fault, whereupon tht 
Proſecution ceaſed” | Tie 


Wi [ 19 ] 
& + The Truſt and Powerof Grand Juries, 


N- is, and 'ought to be, accounted amongſt 
t he greateſt, and of moſt concern, next 


\ to rhe Legiſlative. The juſtice of the 
le - whole Kingdum, in criminal Cafes, al- 
« , ,moſt wholly depending upon their Abi- 
ne ality and Integrity , in the due Execution 
-of their Ottice; Belides, the Concern. 

00! {ments of all Commoners, the Honour, 
5, Meputation, Eſtares, and Lives ot all the 
ad Noktality of E:g/aud, are ſoiar ſubmitted 
cl , £0 their Cenſure, . that they may bring 
Wi them into queſtion for Treaſon, or Felo- 
we ny, attheir-Diſcretion; Their Verdict 
rla - mult be entred upon Record, againſt the 
Ur . 'preateſt Lords, and proceſs mult legally 
þut - go out againſt them thereupon , to im- 
ur "priſon them if they can betaken, or to 
1s] outlaw them, as the Statutes direC&t ; and 
0 ff any Peer of the.Realm, though inno- 

on, / cent, ſhould juſtly tear a Conſpiracy a- 
or gant his Lite, and tliinkfitto wathdraw, 
rd! prthedirection of the Statutes, 1n:proceed- 
wit gang to the Outlawry, being rightly pur: 
,0 Aucd, he couldnever reverſe the Outlaw- 
tle " #xy, as the Law now ſtands, fave by Pars- 
The "48, - = don, 
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. alter all Breaches of the Peace, and 
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don, or A& of Parliament. Hence it 
appears, that in caſea Grand Jury ſhould 
be drawn to Indi&t a Noble Peer unjuſt: 
ly, either by means of their own weak 


neſs, or partiality, or a, blind fubmiſſion <. /+ 


ro the Direction or Opinion of Judges. 

One ſuch failure of a Jury, may occaſion 

the Ruine of any of the beſt or greateſt + 

Families in England: I mention thisex 

tent of the Grand Juries Power over all 

the Nobility, only. to ſhew their joint-In- 

tereſt and Concern. with. the Commons 

of England in this ancient Inſtitution, 
TheGrand Juries are truſted to be the _ 

principal means of preſerving the Peace = 

of the whole Kingdom, by the terrour of 

executing the penal Laws againſt Ot _ 

tenders, by their Wiſdom, Diligence, |} 

and Fauhfulneſs in making due Inquines , | 


bringing every one to anſwer for his 
crime, at the peril of his Lite, Limb, 
and. Efjate; that every man, who lives 
within: the Law, may ſleep ſecurely un 
his own Houſe. 

"Tis committed to their Charge and 
Truſt, 
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\ Jruſt, to take care of bringing Capital 
Offenders to pay their Lives to Juſtice, 


and leſſer Criminals toother puniſhments, 


 _ zecordingto their ſeveral demerits. The 
*Courts , or Judges, or Commiſſoners 


of Oyecr and Terminer, and of Gaol De- 
very , are to receive only from the 
Grand Inqueſt, all Capital matters what- 
ſoever, to be put in Iſſue, tried and judg- 
&d before them by the Petit Juries. The 
whole Stream of Juſtice, in ſuch caſes, 


-either runs freely, or is ſtopped and di- 


ſturbed as the Grand Inqueſts do their 


. Duties, either faithfully and prudently, 


or neglect or omit them. 

- Andas one part of their Duty is toIn- 
dit Offenders, ſoanother part is to pro- 
tect the Innocent, in their Repurations, 
Lives and Intereſts, from falſe Accuſers, 
and malicious Confpirators: They are 


to ſearch out the Truth of fuch Informa- 


tions as come before them, and to reje&t 
the Indidtment if it be nor ſufficiently 
proved, and farther, if they have reaſo- 
nable ſuſpicion of Malice, or wicked De- 
frgns againſt any mans Life or Eſtate by 

© ſuch 


( 22] 
ſuch as offer a Bill of Indi&inent; the 
Laws of God and of the Kingdom, bind 
them to-ule ail poſſible means to diſcover 
. the Villanv; and if it appear to them 
(whereof they are the legal Judges) tobe 
a Conſp racy, or mal:cious Combination 
againſt the Accuſed, they are bound by 
the higheſt Obſ-gations upon en and 
Chriſtians, not only to rejett ſuch a Bul 
of Indictment, but ro Indict forrh with all 
the Conſpirators with their Abettors and 
Allociatcs. 


Doubtleſ there hath been Pride and 


Covetouſneſs, Malice and detire of Re: 
venge in all Ages, from whence have 
ſprung falſe Accuſationsand C onſpiracics; 
but no Age before us everharched ſuch 
Villanies, asour Popiſh Faction have con 
trived 20ain(t our Religion, Lives, and 
Liberties. No Hiſtory affords an Exam: 
piz of ſuch Forgeries, Perjuries, Subor- 
nations, and Combinations of infamous 
Wretches, as bave been Jatcly diſcovered 


amongſt them, to defame Loyal, Inno. 


cunt Proteſtants, and to ſhed their guilt: 
lets Blood inthe Form gnd Courſe of Ju 


{tice 
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Nice, and to make the Kings moſt faith 
Ml Subjects appear to bethe vilcſt Trai- 
tors unto. him. In this our miſerable 
Stare, Grand Juries are our only Security, 
ifas much as our Lives cannot be drawn 
mto jeoperdy, by all the malicious crafts 


- of the Devil, unleſs ſuch a number of our 


honeſt Country Men ſhall be fatisfied in 
the truth of the Accuſations. For pre- 


Vention of iuch Plotters of wickedneſs ag 


now abound, was that Sta- 
tute made in the 42 of F. 3. 
in theſe words: *To et- 
*chew the miſchiefs and damage done to 
«divers of the Commons by Falſe Accu- 
*ſers, which oftentimes have made the 
eAccuſations more for Revenge and fin-' 
ular Bznefir, than for the profit of the 
Ao or of his People ; which accuſed 
*þerlons , ſome have been taken, and 
Aometimes cauſed to come before the 
King's Council by Writ, and otherwiſe, 
&upon grievous pain, againſt the Law; 


See the Star, 
42 £43. 3. 


Ut is allented and accorded tor the good 


*Goverament of the Commons, That 


**no man be put to anſwer without pre- 


B 4 * ſentment 
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* ſentment before Juſtices, or matter of -w 
* Record, &c. according to the old Law hey 
'the Land, and it any thing be donety _"'{þ 
* the contrary , it ſhall be void in Lay, max 
'Sc, And(faith the Statute of the 1; ghar 
of E. 3.4.) © None ſhall berakenbyPe. re ff 
*rition, or Suggeſtion made to the King frag 
*orto his Councii, unicſs it be by Is Mall 
* d:(Fment, or reſentment of goodand apy 
'lawtul Pcople, of the ſame Ne:ghbour they 
* hood where ſuch deeds be done, &;, by # 
Tharis ro ſay, by a Graud Jury. Graz 
* All our Livesare thus by Law truſted man 
tothe Care of our Grand Ingueſis, tha 7 
none may be put ro anſwer for their Pre 
lixcs , unlicls they Indit them. I! a mat 
cauſleſs Inditment of any man ſhould 2 6 
careleſly paſs from them, his guiltlels 14m 
Blood, or what Prejudice ſoever the Ac- /ed 
cuſed ſhould thereby ſuffer muſt reſt up- Kum 
on them, who by breach of their Trult 0wm, 
were the oecafions of it; their fault can ſe 
not be excuſed by the proſecurion of an ther 
Attorney, or Solicitor General, or any jor : 
otherAccuſer, if it were in their powet Gath 
10 be more cruly inſormed in the Caſe thing 
Whoſoeve: © 
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ſoever prevents not an Evil when 
| heay, conſents to it. 
) Now (to oblige theſe Juries to the 
, make conſcientious care, to Indict all 
| thartha!l appear to them Criminals, and 
- ra fave every Innocent, if it may be, 
from unjuſt Vexation, and danger, by 
- Malice and Conſpiracy, our Anceſtors 
| apyyointed an Oath to be impoſed upon 
them, which cannot be altered, except 
by Ac of Parliamem : Therefore every 
Grand Jury Man is ſworn, as the Fore- 
many, inthe words following, vs. 

Tow ſhall diligent ly enquire, and true +. 
Preſentment make of all ſuch Articles, 
matters and things as ſhall be given you 
iu charge. Andof all other matters and. 
things 1s ſhall come to your own kncw- 

ledge, touching this preſent ſervice. The 

Rang s Council, your Fellows, and your 

own, you /nall ny pea : Tou ſhallpre- 

ſent no perſon for Hatred or Malice; net- 
ther ſhall you leave any ope unpreſented 
far Favour, or Aﬀettion, for Love, or 

Gait, or any hopes thereof ; but in all 

things you ſhall preſent the Truth, the 


[ 


whoke 


© 36 ] Wa 
whole Truth, and nothing bu! the Irikgos 
to the beſt of your knowledge; b lifig 
you God. The Tenor of the Oughieh 
plain, ſaving in theſe words, All kin 
matters and things as ſh1ll be green ſig 
in charge : Bur whenſoever a *cnv6ul 
Commuliton of Oyer and Terminer iT 
jucd, all Capital Offences are alwaicstiqwE 
principal mattcrs given incharve :0ibem 
Grand Jury, which is .cnough {ur (a8 
preſent diſcourſe o. their duty : KerNed 
then ir cvidently appcars, iat cyzints 
Grard Jury is bound ro enquire d/any* 
g2ntly after the Truth of cycry thirplac 
tor which they ſhail Indi or Prelen Fact 
ny Man: They are nor only bound)fors 
by the Eternal Law of loving th:pol 
Neighbour, to be 2s tenCer of the Lifank 
and good Name ofevery man, as ofth-fors 
own, and thereſorc to take heed rotithe? 
Truth in Acculing or indicting any nuOPY 
bar their expreſs O «th binds chem oberg 
diligent in their Enguiri s that is, 'TIOT 
receive no ſuggeition of any Crhne (tat 
Truth, withour examining al the (:rhe 
camttances about ir, that fall within ch he 
knowleg +? 
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dge; they ought to conſider the 
formers , and entuire as far as 
th&#itan into their Aims and Pretences 
thei proſecutions; if Revenge or Gain 
ſhouta appear ro be their ends, there 
:ro be the greater ſuſpition of the 
:Trath of their Accuſations; the Law 
Steending all Indictments to be for the: 
= of the King and of his People, 
I pears by the Star. of 42 F. 3. 3. 
. the Jury are hound to cnguire 
rincothe marters themſelves, whereof 
(any Mean is accuſed,” as to the time, 
place," and all other crcumiiadgces of the 
1 Facralledged. Thcre have bcen falſe In- 
{formers that have ſugzeited things im- 
, le ; for inſtance, That Th irrvThou 
ſandMcn in Arms were kept 1 in nadicett 
forian Exploit, ina ſecret place, as if 
trhefeould have been hid in a Chamber, 
worigCabincr. The Jury ought allo ro 
| efiquire after the Witneſſes, their condi- 
:tion/and quality, their fame and repu- 
{rari@n, their mcans of ſubſillence, and 
rhe {11on whereby che Facts whereot 
hey bgar witneſs came to their know- 
p: 4-48 ledge, 
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ledge. Sometimes perſons of debauchethe 
lives and low condition, have depolumagt 
Diſcourſes, and 'Treaſonable Councithe 
againſt Perſons of Honour and Vittyzig 
ſo unlikely rocome to their Knowledg;'Om 
(if ſuch things had been) thaz rheir pil 
rence of being privy ro them , was ;iyit 
ſtrong Evidence that their whole ſto 
was falſe and feigned, Ir is alſo agreath 
ble unto our ancient Law and Practicnll 
and of great Conſequence in caſes (0 

Treaſon or Felony,that the Jury enquir*®”\ 
after the time , when firſt the marterquil 
depoſed came to the- Witneſſes knoy7- 


by . 


ledge , and whether they purſued this 


- dire&ions of the Law in the n— 


Diſcovery and purſuit of the Traitorot 
Feloa, by Huc and Cry, or otherwiſe, &all 
Iww long they concealed the ſame; che;Of 1 
Teſtimony being of lirrle or no valuc, iB&&t 
they have made themſclves partake! 
of the Crime by their voluntary Conccal 


ment. ; 
Neither may the Jury lawfully on/EFt: 
roenquire concerning the Parrics Acct 


fed, of their Qualiry, Reputation, ant 


x#f Ks 
[il 
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hethe manner of their Converſation, with 
lomgny otherCircumſtances; from whence 
cibbey may be greatly helped ro make 
wright Interences of the Halſhood , or 
ls; 'Expth of the Crimes whereof any man 
ot]! be accuſed... The Jury ought ro be 
oi of nothing whereof they can 


onEldQuire, or be informed, that may in 
oli underſtandings enable them ' to 
icnmatke a rrue Preſentment or Inditment 
; (ofthe matrers before them. 
ir When a Grand Jury is ſworn to en- 
erquire diligently after all Treaſons, &c. 
11288-natural and neceffary to their buſineſs, 
<toithink of whom they ſhould enquire; 
« be plainly and eaſily reſolved , that 
rothey ought to-enquire of every man that 
(<a or wilt inform them; and if any kind 
OFT w— be ſuggeſted to them, to have 
gen done by any man, or number of 
een, their duty is the ſame in that par- 
.,tielar, as it was in the general ; that is, 
te#ſeck diligently to find the truth. 'Tis 
n&tainly inconſiſtent with their Oaths, to 
fur their Ears againſt any lawful man, 
tht can tell them any thing relating 
rh unto 


[30] 
unto a crime in queſtion before then 
No man will believe, nor can they then 


pl 


th 


ſelves think that they deſire to find ar Af 


preſent the truth of a ta&t, it they (þ 
refuſe to hear any man, who ſhall pr 


tend ſuch knowledge of it, or ſuch m 
terial Circumſtances, as may be u} 


ful ro diſcover it; whether that whic 


ſhall be ſaid by the pretenders, wall x 


ſwer the Juries expectations, mult re 


intheir Judgments, when they have hex + 
them. It ſeems therefore from the wor. 


of the Oath, that there 1s no bound or! 
mit ſet (fave their own underſtandir 


or Conſcience} to . reſtrain-them to ar 


number or ſort of perſons of whom the 
are bound to enquire; they ought fir 
and principally to enquire of one anoth: 
mutually, what knowledge each of the: 
hath of any matters in queſtion beta 


them;zthcLaw preſumes that ſome at lea 


ot ſo many ſufficient men of a Count) 
muſt know or have heard of all notab 


things done there againſt the public 


peace; for that end the Jurics are by tl 


Law to be of the Neighborhood to thi 
plat 


© wt. 
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en Þlace where the crimes are committed. If 
hen the parties, and the facts whereof they 
| ar Ae accuſed be known to the Jury, or any 
of them, their own knowlelge will ſup- 
pr Þly the room of many Witnetles. Next 
 m #hey ought to enquire of all ſuch Witneſ: 
uf &&s as the Proſecutors will produce a- 
hic @pinit the Acculed, they are bound to ex: 
lx @nincall lully and prudently to. the beſt 
re @ their skill; every Jury Man ought to 
ex $$ ſuch queſtions (by the Fore-man at 
on leaii) as he thinks neceflary toreſolveany 
2] doubt that may ariſe in him, either about 
dn the fact, or the Witneſſes; or otherwiſe; 
an If the Jury be then doubttul, they ought 
the Tp receive all ſuch further Teſtimony as 
Gat be oftered the2m, and to ſend for 
the Þeb as any of them do think able to give 
her A eſtimony 1n the cate depending. 
for If it be asked how, or in-what man- 
ex Yer, the Juris ſhail enquire; the anſwer 
at} $7eady, according tothe beſt of their un- 
all eng They only, not the Jucges, 
ic are {worn to fearch diligently to find out . 
; } all Treaſons, &c. within their charge, and 
th: they muſt and ought touſe their own dif: 
la 8 | eretion 
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cretion in the way and manner of thei 
be impoſed upon them by any Cour 


thankfully accepr good Advice fron 
Judges, as they are Aſſiſtants; but the 
are bound by their Oaths to preſent th 
Truth, the whole Truth, and nothin 
but the Truth, to the beſt of their own 
not the Judges, knowledge : Neither ca 
they, without breach of that Oath, r: 
ſign their Conſciences, or blindly ſub 
mit to the dictates of others ; and ther: 
fore ought to receive, or reject ſuch Ad 


If the Jury ſuſpe&t a Combination 0 
Witneſſes againſtany mans Lite, (whuc 
perhaps the Judges do not diſcern) anc 
think it needful to examine them private 
ly and ſeparately, the diſcretion of th: 


and lawful guide, though the examp' 
of all Ages and Countries, in examinin 


. fuſpeted Witneſſes privately and ſep! 


rately, may be a good direction tt 
them. 


Enquizry : No directions can legalh 


or Judges; An honeſt Jury wi. 


vices, asthey judge them good or bad. 


Juries 1n ſuch a caſe, is their only, bel | 


Nothint 4 


jj 
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Nothing ca: be more plain and ex- 


preſs, than the words of the Oath areto 


this purpoſe. The Jurors need-not ſearch 
the Law Books, nor tumble over heaps 
.of old Records for the explanation of 
them. Our greateſt Lawyers may from 
hence learn more certainly our ancient 
Law in this caſe, than from all the Books 
in their Stueids. The Language where - 
mn the Oath is penned, 1s known and un- 
derſtood by every man, and the words 
in it have the ſame ſignification, as they 
have whereſocver elſe they are uſed. The 
Judges (without aſſuming to themſelves 


a Legiſlative Power) cannot put a new 


ſenſe upon them, other than according 
to their genuine, common meaning. 
They cannot Magiſterially 1mpoſe their 
Opinions upon the Jury, and make them 
forſake the direct words of their -Oath, 


to purſue their glolies. The Grand In. 
queit are bound to obſerve alike ſtriatly 


evcry part of their Oath; and to uſe all 
juſt and proper ways wiich may enable 
them fully to pertorm it; otherwiſe 1t 
were to ſay, that after men had: ſworn 
it \@ tg 
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to enquire diligently after the Truth, ac. 
cor CiNg to the beſt ot their Knowledge, 
they were bound to forſake all the nary 
ral and proper mezns which their Under. 
ſtandings ſuggett forthe Diſcovery of it 

\ if it be commanded by the Judges. 
And therefore it they are jealous of : 
Combination of theWitneſles,or that Cor: 
ruption and Subornation hath been made 
uſe of, they cannot be reſtrained from 
asking all ſuch Queliions, as may con 
duce to the ſifting out.of the Truth; nor 
from examining the Witneſſes privately 
and ſeparately; leit ( as 
Fort. D. Laud. Forteſcue ſays) The ſaying 


Leg. 4ng.cap. 
25 ©&-*P of one ſhould provoke or in 


{iruct others to ſay thelike. 


Nor are the Jury tied up to enquire on- 
ly of ſuch Crimes as the Judges hall 
think fit to give them directly in charge, 
much leſs ot {uch Bills only as ſhall be of. 


tered tothem ; but their Enquiry ought. 


to <xtend:o 44 other Matters and Thing 
wh ch ſhall come to their Knowledge, touch 
ing the preſext Service, If they have 
ground to ſuſpect that any Accuſation be 

| tore 
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fore them proceeds from a Conſpiracy , 
they are obliged by their Oaths to turn 
the Enquiry that way, and if they find 
cauſe, not only to Rejz& the Bills offered 
upon ſuch Tettimony, but to indict ſuch 
Witneſies, and all the Abettors of their 
Villany. 

' They are carefully to examine whatſort 
of men the Witnelles are ; for 'tisa Rule 
mall Laws, that ZTurpes a Tribunalibus 
arcentur, Vile Perſons ought to be re- 
xcted by Courts of Juſtice. Such Wit- 
neſſes would deſtroy Juſtice inſtead of _ 
promoting it. And the Grand Jury are 


to take care of admitting ſuch : They 


may and ought ( if they have no certain 


- Knowledge of them) to ask the Witneſſes 


themſelves of their Condition, and way 


of living, and all other Queſtions, which 


may belt inform them what ſort of men 
they are. *Tis true, it may be lawful for- - 


' the Witneiles, in many caſes, to refuſe to 


give anſwer to ſome demands which the 
Jury may make; as where it would be 
ro accuſe themſelves of Crimes : but yet 
that very refuſal, or avoiding to givedr 
© 2 rect 
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re& Anſwers, may be of great uſe to 
the Jury, whoſe only buſinets 15 to find 


out rhe Trurth; and who will be in a 


go0d mcaſure cnablea tO judge Ol the 
Credit of ſach Wirneſlcs, as dare nor 
clear themſelves of Crimes, which com- 
mon Inc, or the knowledge of ſome 
of the Grand Inaucit has charged them 
wirhnt 

If the Wirnefies which come before 
the Grand Jury upon an Indictment for 
Treaſon. jhould di'cover upon their cx- 
amination, that they Concealed it a 
long 1jr.c without juſt Impediment; 
The x clurprion of Law will be itrong 
aga*tut them, that ro ſenſe of honelly 
c:* of thcir duty brought them ar laſi 
torcveal it. | 

It appears by PraZton, that ancient 


Writer of our Laws. that in Caſes of 


Treaſon the Jurics were in his days ad: 

Brac. L. 2, | , : : 
£2 wn. to be fo ſevere in their En 
rari d:hit, &©, QGUITY within what time th 
me achet ad 2+ WW tnciles diſcovered tht 


17) 5s 773t 
[1242 niz0tia, 


121i were Itcaſon ater it came ra rkc! 


In owledgr: 


viſed Cas now they ought) 


a << 
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knowledge: That it ir were 514, (:cor- 
hot evident that they reveal- wotee, qui 
ef © . _ a Vixpermittitny 
ed it withas muchexpeditt 7, 
on as was well poljible for aſpiciat, &c. 


Sz poſt inter- 
them, they were not by Law 2 7 


no be heard as Wirncſles : 40 revlit, 10% & 


was ſcarce permitted them '” ae Fire ak- 


diemdus. 


{ ſaith he ) ro /ook back in 


_ their going; ſuch ought to be their 


ſpeed ro make known the Treaſon. 
Or it in any caſe they be otherwiſe 0- 
penly flagitious, though they be not le- 
gally intamous,or ifthcy are men of de- 
ſperate Fortunes,ſo tharthe temptation 
oi want is manifelily !trong upon them, 
and the reſtraint of Conſcience can be ' 
ſuppoſed ro belittle or none ar all; whar 


ever they ſay is (ar leaſt) ro be heard 


with extraordinary caution, it not totai- 


ly rejected. In S$:czland fuch 
S. G. Mazher- 
WC! Lan, 


Witneſs cannor ſwear him- 1. 25. 3. 
ſelf to be worth Ten Pounds, 


1s ſufficiear ro lay him aſide whotly in 
theſe high Concernments of Crimin:! 


Caſes: And. in ſome other Kingconms 


C 3 Li 
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to be a looſe liver is an Objection of 
the ſame force, againſt any produced 
for Wirncſlcs, 

And for the better diſcovery of the 
Truth cf any fa& in queſtion, the Cre. 
dit of thc Witncſſes, and the value of 
the Teſiiraonies; it is the Duty of the 
Grand Incuelt ro be well informed con- 
cerning the Parties inditcd ; of their 
uſual Reiidence, their Ellates and man- 
ner of living, their Companions and 
Frciends, with whom they are accuſtom- 
ed ro converſe, ſfueh knowledge being 
neceſſary to make a good judgment up- 
on moſt accuſations ; bur mott of all in 
ſufpitions, or Inditments of ſecret 
Treafons, or Treaſonable Words, where 
the accaſerscan be of no credir , if itbe 
altogether incredible that ſuch things 
as they teftifie ſhould come to their 
knowledge. 

Sometimes the quality of the accuſed 
perſon may {ct him at ſuch a diſtance 
from the Witneiles, thar he cannot be 
ſuppoſed to have converſed with them 
taniliarly, if his Wiſdom and Condut 
| has 
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has been always ſuch, that ir is not cre- 
dible he would rrult mca fo incor.ide- 
rable, or meer ſtrangers to Kin, «nd 
ſuch as are wholly uncapable to ailiſt 
io the Deſign which they pretend to diſ- 


cover. 
Can the Grand Inqueſt bejicve ſuch 


. - Teſtimony to be of any value? Or can 


they avoid ſuſpefting Malice, Combi- 
nation, and Subornartion in ſuch a caſe? 
or can they ſhew themſelves to be juſt, 
and conſcientious in their Duty, it they 


do not ſuſpend their Verdict until jur- 


ther Enquiry, and write /gn0r am up: 


. on the Bill? 


It is undoubtedly Law which we find 


reported in Jiz/es, That | 
 \Though there be Witneſſes SK 
ho prove the Bull, yet the 


por. Il. © 


Grand Inqueſt i not bourd 10 find H, if 
they ſee cauſe to the contrary. 
Now to make their Enguiry more 


inſtrumental and advantageous to the 


Execution of Juſtice, they 1re enjoined 
by their Oath to keep ſeerer 1he King's 
Counſch, their fellows, and their ocon. 

C 4 Perhaps 
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Perhaps 'tis not ſufficiently underſtood 
or con{idered, what duty is enjoyned 
to every man of a Grand Inqucll by this 
clauſe of thcir Oath, being ſeldom ( if 
ever) explained ro them in the general 
charge of the Judges at Sefltons or Af}. 
ſes: Burt it is neceſſary that they ſhould 
apprehend what Counſel of the King is 
truſted with them. Certain'y there is 


cr ought to be much more of it commu: 


nicatcd to them, than is commonly 
thought, and in things of the grearelt 
conſequence, To them ought to be 
commirted in the ſcveral Countics 
where any Proſecutions are begun, the 
firft Informations and ſuſpitions of all 
Treaſons , Murders, Fclonics, Conſpi- 
rTacies, and other Crimcs, which may 
ſubvert the Government, endanger, of 


Hurt the King, or deſtroy the Lives or 


E{tares of the innocent People, or any 
way diſquict or diſturb rhe common 
Peace, Our Law intends the Councils 
of the King to be continually upon the 


_ Prorettion and ſecurity of the People, 
and prcycntion ct all their miſchicts - 


and 
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and dangers by wicked , lawleſs, and 
injurious men And in order thereunto 
to be adviſing how to right his wrong- 
ed Subjets in general , 1t the publick 
ſafery be hazarded by Treaſons of any 
kind; or thcir Relations fnatchr from 
them by Murderers,or any way deſtroy 
e&d by malicious Conſpirators in form 
of Law; or their Eſtates taken away by 


Rebbery and Thicves, or the Peace bro- 


ken. And for theſe ends to bring ro 
exemplary Jultice all oftcnders, to de- 
terr others from the like Wickedneſs, 
And until theſe Coufiſels of tht King 
come 10 the Grand Jury, he can bring 
no ſuch Criminals ro judgmenr,or toan- 
ſwer ro the Accuſations and Suggeſtions 
againſt them. Hence it becomes una- 
voidably neccllary ro reveal to the 
Grand Jurics all that hath been diſcover- 


any Fed tothe King or any of his Miniſters, 


non 
xcils 
the 
pic, 
1cts - 
ang 


Judges, or Jaltices, concerning any 
Treaſons, or other Offences, whereot 
any man is accuſed, And where ſuſpt- 


cion hath cauſed any to be impriſoned, 


gall ihe grounds of their ſuſpitions ought 
x 


IJ 
co be opened, concerning the Principals 3 
and the: Acceſlories, as well before as 
after the ſat, al! the circumſtances and 
preſumptions that may induce a belief 
of their Guilt , and all notices what-; 
ſoever, which may enable the Jury to? 
make a more exact and cffeCtual Enqui- £ 
ry, and to preſent the whole Truth, 
They themſelves will nor only be of-*; 
fenders againſt God by reaſon of their; 
Oath, bur ſubje tolegal puniſhments, ; 
if they knowingly conceal any Crimi-g 
nals, and leave them unpreſented; and? 
none can be innotent, who ſhall conceal 
from them any thing that may helpand .: 
aſſiſt them in their Duty. 
The firſt notices of Crimes or ſuſpici 
ons of the Criminals by whomſoever pg 
brought in, and the intentians of ſearch 
ing them out, and proſecuting them le-: 
gally, are called the King's Counſzl, 
becauſe the principal care of executing 
Juſtice is entruſted to him, and they @ 
are to be proſecuted ar his Suit, and it &, 
his name; and ſuch proccedings att thi 
called Pleas of the Crown. From hence ge 
| ma) F 
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als may be eaſily concluced, that the Kings 
, as *ounle), which, by the Oath of the 
nd Grand Inquelt is to be kept ſecret, in- 
lief Wudeth all che perſons offered to rhem 


ut- be indicted, and al! the macters 
'toÞrought in Evidence before them, all 
Ju- gircumſtances whatſoever whereof rhey 


th. gre informed, which may 2ny way con- 
o-"guce to the diſcovery of Offences; all 
it Mcimartions given them of Abettors 
its,” and Encouragers of Treaſons, Felonies, 
m- gr Perjuries and Confſpiracics, or of 
ind /ghe Receivers, Harbourers, Nouriſh- 


-eal | 


! Ss, and Concealers of ſuch Criminals. 
and .. 


Likewiſe the Oath which enjoins the 
ounſel of their Fellows, and their own 
Ic gþ be kept, implies that they ſhall nor 
vel ggycal any of their perſonal knowledge 
ch ncerning Offences or Offenders; nor 
1 e- their intentions to indict any man there- 
ſel, won; nor any oi the Propoſals and 


ung Advices amongſt them of ways ro en- 
he) Quire into the truth of any matter be- 
dit fore them, either about the Crimes 


are themſelves, or the accuſers and Wit- 


0 Fl, or the party acculed, nor the 
, ' debates 


ma} 
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debates thercupon amongſt themſelves 
nor the diverſity of opinionins any cafe. 
before them. 

Certainly this Duty of ſecieſic con. 4 
cerning the Kings Couniel was 1mpoſed 
upon the Grand Inque.' with great rca-/ 
ſon, in order to the publ:ck good, It. þ 
was intended thar they ſhou'd have al| | 
the advantages which the ſeveral caſes 1 
will afford, to make cfieAtual Enquiries } 
afrcr Criminals to ofter them ro Juſtice ? 
It packs of Thieves, private Murderecrs, * 
ſecrer Traitors, or Confpirators anc; 
Suborners, can get Intelligence of all 
that is known of their Vil/anics, all the 
parties concerned may conlulr rogether, # 
how to hide their crimes, and preven' 
ſuch further Engui:ies as can be mads E) 
afrer them; rhey may form Sham: Sto a 
ries by agreement, that may have 
pearance of truth to miſlead and Ce! ade | 
the Jury in their Examination, and # | 
void contradicting each otter , they's 
may remove or conceal all ſuch things ? 
as migh:r occa{ton a faller Diſcover; 
vi their Crimes, or becomc circamflan 4 
£14 
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ves, ial Evidenccs againlt any of their Aſſo» 

intes, if one or more of them be known 
br taken, or is to be indicted. There 
H2th bcen Confederates in high Crimes, 
ivho have ſecured themſclves from rhe 
altice done upon ſome of rheir Compa- 
It $i0ns, by their confident appearance 
4 1d denial of tizei act, having been em- 
Soldened therocin trom their knowledge 
Þ! 2:1 rho prounls of ſuſpition, and all 
#hc Winciics examined abour themgnd 
ke ma'tcr of their Teltimonies, Tis 
&o00 welt known what kelps ot diicover- 
ang the whole Popiſh Por were loſt 
P hrough the want of keeping ſecret the 
K ings Counſcl therein, before the mat- 
en; Acr was brought either ro the Parlia- 
ad near, or io any Grand Inqueſt; and 
-@hcreby they were diſablcd ror the ct- 


F(t 

2ptFcctual Execution of their Offices, and 
ds Fould neyer ſearch into-the Bowels of 
| + Þhar _—_—_ Treaion in any County, 
cy Bur our Law having placed this great 


oz Aruſt of Enquiry in the prudence and 
rj Faithfulnef- of the Grand Inquett, was 
1} 41 tliet they might not difable them- 

| {lclycs 
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' ſelves for their own truſt, by the indif 
cretion or worſer fault of any of thei! 
| own number, in revealing the King? 
Counſelor their own. 
Andas it was intended hereby to pre 
ſerve unto them all reaſonable helps for 
their bringing to light the hidden miſ! 
chicfs that might diſturb the common? 
Peace, fo it was neceſſary to prevent? 
the Flight of Criminals ; if the Evidenct? 
aghtinſt one that is accuſed ſhould he 
publickly known, whether it ſhould b 
ſufficient for an Inditment of him, ands 
how far-it.extends ro others; his Con? 
federazts and Accomplices might cally? 
have notice of their danger, and take; 
opportunity to eſcape from Juſtice, 
Yer the reaſon will be ſtill more mz? 
nifeſt for keeping ſecret the accuſations? 
and the Evidence by the Grand Inquell,* 
'if it be well confidcred, how uſetul and: 
neceſſary it is for diſcovering truth in 
the Examinations of Witneſſes in many,” 
if not in moſt caſes that may come be.) 
fore them; when it by this Privacy Wit 
nclics may be cxamined inſuch mien ve 

_ al 


SS 5&5 FF - © ©<©5 I», =» © ©3 


[——_ hd 6 


| 

'v 

Tb. 
li 

4 

{| 

Fr 


= 
. — 


| 


[47] 
(Jand Order, as prudence and occaſion 
 Bdirct; and no one of them be ſuffered 
Sto know who hath been examined be- 
Ffore him, nor what queſtions bave been 
Rasked him, nor what anſwers he hath 
Feiven, ir may probably be found our 
Iwhether a Witneſs hath been biaſled in 
Yhbis Teſtimony by Malice or Revenge, 
Yor the fear or favour of men in Power, 
Yor the love or hopcs of Lucre and gain 
Fin preſent- or future, or Promiſes of 
Yimpuniry for ſome cnormous Crime. 
S The ſimplicity of Truth in a Witneſs 
Fmay appear by the natural plainneſs, 
Rcaſincſs, and direneſs of his Anſwers 
ike Jro _— is propounded ro him, 
Aby the cqualiry of his Temper, and ſuir- 
nz. Jablencſs ot his Anſwers ro queſtions of 
ons Fſcveral kinds, and perhaps to fomethat 
ef, Fmay be asked for Trial ſake only of his 
ind Fvprightncſs in other matters, And the 
in allneſs, Malice or ill Defign of ano- 
ny, Feber, may be juſtly ſuſpefed from his 
be. Wtadiouſneſs and difficulty in anſwering, 
Vic. is Artifice and cunning in what ke re- 
ner. Pares, noragrecablc rohis way of breed- 


4nd ing 
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ing and parts, his reſerved, indireQ, an" 
evaſive Replies to caſte Queſtions, hyj ' ; 
pretences of doubtfulneſs and want q 4 
remembring things of ſuch ſhort date 
or ſuch Notorieiy, that 'ris not cred; 
ble he could be ignorant or forgetful q - 
them. In this manaer the Truth maj. 
be evidenced to the ſatisfaction of rh" 
Jurors Canſciences, by the very de. | 
meanor of the Wirneſles in their privar | 
Examinations, inas much as the great | 
eſt certainty doth often ariſe from ih 7 
careful obſcrvation and comparing « 
ſuch minute matters; of which a diy 
ſtinct account is not poſhtble ro be give? 
toa Court: And for that Reaſon (+ 
mong others) the Juries are made thi? 
only abſolure Judges of their Evi? 

cnce, 'Y 
Yer ſurther their private Examinatil 
ons may Ciicover (rath our of ſome dit'J 
agreement of the Witneſſes, when ſep1 
rate'y interrogated, and every of tht 
Gran Ingueit ask rhem Queſtions fo! 
his own fatisfa&tion about the matter # 
which have comerto his particular know = 

ledg, 


Y 
, 


0 - 


a" Jedge, and this freely withour Awe or 
hi Kontrob, of Judges, or diſtruft of bis 
t 6 FT parts, or tear .to be checked for 
tc, apking impertinent queſtions. 
<1 | Confpiracies againit the lives of the 
| 0 Jhnocent ina form of Juſtice, have been 
na) Frequently deteted by ſuch ſecret and 
1" Þparate Examination of Witneſſes. 
The Story of Suſanna is famous; that 
vo of their Elders and Judges of great 
\ Ercdit &Authority,tetiitied in the open 
Bſcmbly a malicious invention againſt 
Her, with all the ſolemnity uſed in Cay 
ical Caſes and Sentences of Death paſ- 
&d upon her, and was ready to be ex- 
Euted, had not wiſe Danzelcryed our 
Id ber behalf: Are ye ſuch Fools, O I[- 
' Wpe/ites, that without Examimation or 
Bnowleadge of theTruth, ye 
Wave condemned a Daughter Tithe that the 
Tf 1(-2e1? Return (ſaid he) int; fb 
"$41 to judgment, and put rag —4 
1 veſe [wo one far from ano- _— _ 
Wer, and I will examine th: Truth by 


ti ſem: And being asked ſe- erp cr} 
ou" Farately (though in publick 
D tho 


dg, 


| ; 
' *. the teſtimony having, been 
NoEraninati-: ſo: given before) concerning! 
probe the place of the faQithen in. 
- queſtion,they had nor agre/ 

ed upon thar- Cireumittance as they had: 
upon their Story; and-ſotheir fulſhood! 
became manifeit, one'ſaying the*Adul- 
tery Was commirted' under a'Lentisk 
Tree, the'other, it" "was under” a Prime”? 
Tree : And upotthat conviftionof the. 
falſe Witnefles  the:'whole Aſſembly\y 
cried with a loud voice ,* and (praiſed: 
God.' Fheſe falſe Witnelles wete puts 
ro death as their Law required, + © 
* We bave-alſoa lace Inftance'of the 
vſetulnefs of private and: ſeparare Exa- ? 
migations, in the eaſe '6f theI:ortHow? 
ard, againſt” whom” rhe Atrortey Ge- | 
neral proſecutedan Accuſation of Tres 
. ſon,the laſt Midfurnmer Term;before the! 
Grand Inqueſt for Middleſex, Mrs: 
Fitz-Harrs, and: Tereſa Pearock he! 
Maid, twore words of Treaſon again(\® 
him poſitively, and- agreed 'in every 2 
point wh:llt they were rogether : * Bu: 
by the prudence of the Inqueſt, being 


pul q 
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” put aſunder, and the Miſtriſs asked how 


ing” her Maid came to be admitted ro the 


knowledge of ſuch Matters; ſhe had an 
Evaſion ready, pretending her Maid to 
Z haveccraftily harkened behind a Wain- 
22 ſcot Door, and ſo heard the Treaſon. 


7 Bur 'the Maid not ſuſpefting whar her 
623 Miſtriſs had faid , conrinued her firſt 


Z Story, thar the heard the Treaſonfrom 
X the Lord Howard himſelf, and was as 
&Z much truſted by him as her Miſtriſs: 


ſed? By this Circumſtance the falſhood arid 


4 Perjury (which Mrs. F;tz-Harris bath 
$ ſince acknowledged) was diſcovered , 
7 and the ſnate for the Life of the injured 


3 Lord was broken, as is manifeſt by his 


-F liberty now obtained by Law. 
Witneſſts may come preparcd,and tell 
lauſible Stotics in open Court, if they 
8 know from'the Proſecutor to what they 
F mult anſwer; .and have agreed and ac+ 


he! quainred each other with the rales they 


2 will tell, and have reſolved ro be careful, 
2 thar all their anſwers ro croſs Interroga- 
\Frories, may be conformable to their 


nf Ffirſt ſtories: And if theſe relate only 


D 2» words 


$52] | 
words ſpoken at ſeveral times in private | 
ro diſtin& Witneſſes, in ſuch a caſe, | 
Evidence, if given in open Court, may } 

ſeem to be very ſtrong againlt the per- | 
| ſon accuſed, . though rhere be nothing | 
of truch in it, Bur if ſuch Witneſſes | 
were privately and ſeparately examined | 
by the Grand Inqueſt, as the Law re- | 
quires, and were to anſwer only ſuch |! 
queſtions as they thought fir, and % 
in ſuch order as was beſt in their 
judgments, and moſt natural to find 
out the Truth of the Accuſation, ſo * 
chat the Witneſſes could not gueſs what 7 
they ſhould be asked firſt, or Jaſt, nor '? 
one conjecture what the other had ſaid, 
(which they are certain of when they 
know beforehand what the Proſecutor | 
will ask in Court of every of them, and 
what they have reſolved to. anſwer) if 
the Inqueſt ſhould put them out of their 
Road, and then compare all their ſe- 
veral anſwers together, they might pol- = 
{ibly diſcern marks enough of falſhood, ? 
to ſhew thar their Teſtimonies ought 
not to be depended upon, where life is: 
in Queſtion. By 3 


A 


- 


te [7 
e, 


2 ſwer it: 
7 are in open Courr, 'or the Kings Coun- 
2 cils any other way divulged, and the 
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By what is now ſaid the reaſonable- 


- neſs of this Inſtitution of Secrecy may 
2 be diſcerned in reſpect to the diſcovery 


of Truth, and the proteQtion of the In- 
nocent from malicious Combinarions 
and Perjuries. Yet the ſame Secrecy of 
the Kings Council isno leſs neceſſary to 
reſerve the guilty for puniſhment; when 
the Evidence againſt any-party accuſed 


2 is not manifeſt and ful], ir may be kepr 


without prejudice under Secrecy until 
further Enquiry ; and if ſufficient proof 


2 can aftexwards be made of the Offence, 
2 an IndiAment may befound by a Grand 


Inqueſt, and the party brought to an- 
But when the Examinations 


Evidence is weak and leſs than the Law 
requires, 'tis not probable that it will 
be more or ſtronger, and ſhould an In- 


. 3 dictment be found, and the party tried 
2 by aPerit Jury, whilſt the Evidence is 
2 not full, they muſt and ought to acquit 
# him, and then the further proſecurion 
$2 for the fame Offence is for eyer barred, 


D 3 though 
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though his guilt ſhould afrerward be |* 
maniteſt, and confeſſed by himſelt. 

From hence may certainly be conclu- 
ded rhat Secrecy in the Examinations | 
and Enquiries of Gr. Juries js.in all re- ? 
ſpeRs for the Intereſt and advantage of | 
the King. It he be concerned. to have i 
ſecrer Treaſons, Felonics, and all other ' 
enormitics brought ro light, and that | 
none of the Offenders ſhould eſcape Ju- 3 
ſlice ; if the gain of their Forfeitures be 
thought his intereſt {which God forbid) | 
then the firlt notices of all dangerous | 
crimes, and wicked confederaries ought 
ro be ſecretly and 'prudently purſued 7 
and ſearcht into by the Grand Inquelt : 
The accuſers and Witneſſes ought not |* 
ro pabliſhin a Court before a multitude 
whar they pretend to know in ſuch cx- 
ſes, until rhe diſcretion of ſo many ho- 2 
neſt men of the neighbourhood, hath #3 
firſt determined wherher their reſtimo- % 
ny will amount to ſo good and full Evi- Þ 
dence that it may be made pab!ick with i 
latety to the King and People in order -Þ 
to Juſlice. Elſe they are ob!iged by Oath 
t9 
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” rolock up in theig, own, breaſts; all the 
* circumltances and, preſumptions of 
crimes, until tkey,,.or-ſuch as ſhall ſuc- 
Zcecd in the ſame. truſt, ſhall have diſc 
Rcovered (| as they believe ) Evidence e- 
Znough to convict the accuſed, and then, 
Zand not before, they are to accule the 
Eparty upon Record, by tinding the Bills, 


her * ra, 
hat $(as-it's uſually .called.) Bur when 
Ju- Bills are offered withour fatisfactory E- 
be Fvidence, and they neither knaw nor can 


#lcarn any more, they ought for the 
ZKing's lake, to indorie Ignoramus upon 
*Frhem, leaſt his Honour and Juſtice be 
$ſtained' by cauſing or permitting ſuch 
, "Fproſecution of his People in his own 


ſt: | DIS L 
nor name, and at his, ſuit, as ſhall appear 


"upon their Trial and Acquitral to have 
. Fbeea frivolous, or elſe malicious deſigns 
Zupon their Lives and Fortunes, _ 
$ lfir ſhould be ſaid, that, whatſoever 
caſons there are for this Oath of Secre- 
Fey ; y<et-it cannot depriye the King of 
Zthe benefir of having the Evidence made 
publick, \if he defires jt, and that the 
&Grand Jury do-not; break their Oaths 
1 WU & when 


o 
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when the King or the Proſecutor for} 
him will have it ſo: Tis not hard tof: 
ſhew that ſych Notions have no foun.} 
dation: in Law or Reaſon, and ſeem to} 
come irom men who have not well ſtu-| 
dicd the firſt principles of the Zngliþb| 
Government or of true Religion. i 

Whoſoever hath learnt that the}: 
Kings of England were ordained for the 
good Government of the Kingdom in}; 
the Execution of the Laws, mult need; 
know, that the King cannot lawfully 
ſeek any other benetit in judicial pro- 
cecedings, than thar common Right and} 
Juiit1ce be done to the People accord-| 
ing io their Laws and Cuſtoms. Theit|? 
Safery and Proſperiry are to be the ob|! 
jets of His continual Care and Study,'? 
that being higheſt concern. The great-? 
neſs and Honour of a Prince conſiſts” 
in the Virtuc, Multitude, Wealth and: 
Proweſs of his People; and his great-\! 
eſt Glory is, by the excellence of his? 
Government foto haye encouraged Vir- * 
tue and Piety, that few or no Criminals? 
arc tobe found in his —— ; 

who 
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who have made this their principal aim, 
have in ſome places ſo well ſucceeded, 
as to introduce ſuch a Diſcipline and 
reirude of manners, as rendred every 
man a Law unto himſelf, As it is re- 
ported in the Hiſtory of SE 
Peru, that though the Laws 7007 ie: 
were ſo ſevere as to make cw, 
very ſmall Crimes capital, 
yet it often fell our, that not one man 
was pur to Death ina year, within the 
whole compaſs of that vaſt Empire. 

-The King's only benefits in finding 
out and puniſhing Offenders by Courts 
of Juſtice are the preſervation and Sup- 
port of the Government, the proteQi- 


2 on of the Innocent, revenging their 
[7 wrongs, and preventing further miſ- 


chiefs by the terrors of exemplary pu- 
niſhments. | | 
The King is the head of Juſtice inthe 


- 7 eſteem of our Laws, and the whole 


Kingdom is to expe right to be done 


+ themin his ſeveral Courts inſtituted by 
$ Law for that purpoſe. Therefore Writs 


iſſue out in his name in all caſes where 
| relief 


' TSc. thar there were none to be found {| 


| this appears in-the- common.Cuſtom ol ? 
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reliefis ſought by the Subjects: and thy 
wrongs done to the Lives or Limbs of | 
the People are ſaid to be done againſt |: 
the Peace of the King, his Crown and : 
Digniry,reckoning it a diſhonour to him | 
and his Goyernment, that Subjects i? 
ſhould not, whilſt they live within the 
Law, enjoy Peace and Security. It|: 
ought to be taken for a ſcandal upon the 
King, when he is repreſented in a Court |? 
of -Juſtice as if he were partially con-/: 
cerned, or rather inclined to deſire, |! 
that a party accuſed ſhould be found} 
guilty, than that he ſhould be declared? 
innocent, it he be ſo in Truth, Doubt ? 
leſs the King ought to wiſh in all En- | 
quiries made after-Treaſons, Fclonics, 


in his Kingdom; and that whoſoeveris * 
accuſed, might be able ro anſwer fo ! 
well and truly for himſelf, as to ſhew * 
the Accufation to be crroneous or falſe, ? 
and to be acquitted of it. Something ol 'Þ 


bi 


England, that the Clerks of the Kings , 
Courts of Juſtice, when any man hath 
| pleaged 7 
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pleaded not guilty ro-an Indictment, 
Yrays forthwith that God would ſend 
tim a good deliverance. 

The Deſtruction of every Criminal 
s a loſs to a Prince, and ought ro be 
rievous to him; inthe common regard 
f humanity, agd the more particular 
elation of his Office, and the name 
Sf Father. The Kings Intereſt and Hc. 

our is more concerned. inthe Protecti- 
$1 of the Innocenr, than in the puniſh- 


Ire, "Ment of the Guilty, This maxime can 
and Sever run them into exceſſes; for it 
red Dath cver been lookr upon as 2 mark of 
ibt- Frear Wiſdom and Virtue in ſome Prin- 


En- Fes and States, upon ſeveral occaſions 
- + deltroy all Evidences againſt Delin- 
und 7 


uents; and nothing is more uſual than 
Þ compole rhe moſt dangerous diitcm- 
gc:rs of Nations by Acts of :gencral Am- 
eſly, which were uttcrly unjuſt , if ir 
were as great a crime to lufier the 
Þuilty to eſcape, as tro deilroy the In- 
ocent, We do not only find thoſe 
rinecs repreſented in Hiſtory under c- 
gious Characters, who have baſely 
L murtacred 
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murthered the Innocent. but ſuchashy| 
their Spies and Informers were too in: 
quiſitiveaſter the guilty ; whereas non} 
was ever blamed tor Clemency, or f 
being roo gentle Interpreters of the} 
Laws. Tho. Trajan was an excellent 
Prince, endowed with all hereical Vir.” 
rues, yet the moſt eloquent Writers)! 
and his beſt friends found nothing mor; 
ro be praiſed in his Government, thai? 
that in his time, all ma 

,Tit.lib, 1: might think what they plezs 
i ſed, and every man ſpeak 
what he thonghr, and he had no be.” 
ter way of diſtinguiſhing himſelf fron'? 
his wicked Predeceſlors, than by hany. 
ing up the Spies and Informers, whon : 
they had employed for the diſcovery 
crimes. Bat it the puniihment of 0: ? 
feaders were as univerſally neceſſary x! 
the Protefion of the Innocent, he were? 
as much to be abhorred as Nero; ant 
that clemency which is ſo highly praif 7 
ed, were tobe lookt upon as the worl 
of vices, and thoſe who have hithert! 
becn raken for the beſt of Princes, wer'-? 
alrc 5 
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Þlcogether as deteſtable as the worſt, 
in}. Moreover all humane Laws were or- 
'Wained for the preſervation of the Inno- 

ent, and for their, ſakes only are pu- 
Siſhments inflicted ; that thoſe, of our 
'Swn Country do ſolely regard this, was 
it. ell underſtood by Forieſ- 
F-e,who ſaith, Indeed I could Fort. de Lau. 
Father wiſh T'wenty Evildo- = 
'Frs to eſcape death through | 
Sitty, than one man to be unjuſtly con- 
-Wemned. Such Blood hath cried ro Hea- 
Fen for Vengeance againſt Families and 


- Kingdoms, and their utrer deſtruftion 
SÞath ary It a Criminal ſhould be 
y 


- Þcquitred by too great lenity, caution, 
Þr otherwiſe, he may be reſerved for 
Yucure Juſtice from Man or God, if he 

+ Woth not repent ; but 'tis impoſſible thar 
Jarisfation - or reparation ſhould be 
made for innocent Bloodſhed in the 
Forms of Juſtice. ws 

"23 Withour all queſtion the Kings only 
Juſt Intereſt jn the Evidence given a- 
Ppainſt rhe party accuſed, and-in' the 
Wanner of taking ir, is to have the truth 

made 


made-mbnifeſt, that Juſtice may ther. ; 
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upon be done impartially : Andif accu 
farions-may be firſt examined in ſects; 
more {tiritly and exatly, to preveri! 
Fraud and Perjury than is poſſible vx 
be done in open Courr, (ashath befor, 
appeared) then tis for the Kings bene. 
fit to have ir ſo. And nothing done in, 

or by a- Court about the Trial of the ac. * 
cuſed, is for the King, (in the ſenſe. 
our Law) unleſs it ſome way conduc; 
ro jultice in the caſe, The Witneſk 
which-the Proſecutor brings, arc no fur! 
ther for whe King, than they rell the; 
truth and the whole Truth impartiallyþ 
and by whomſoever any others may bf 
called, -upon the Enquiry, or the Tril 
ro be examined, it they ſincerely deliva ? 
the truth of the marrers in queſtion, 4 
they are therein the*Kings Witneſſes, : 
though the accuſed be acquirred by re 2 
ſon of their Teſtimonies. If ſuch a 
are offered by the Attorney General tt } 
prove. Treaſon againſt any man, ſhil % 
be found ro ſwear fallly, malicioul), 3 
or for Reward or Promiſes, thoug| * 

| the) 
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13 they depoſe poſitively.fatts of [Treaſon 
13 againft:the accuſed; yet they are rruly 
ect and properly Witneſſes againſt/ 'the 
| King, by endeavouring to prevent: Ju- 
4 ſtice, and-deſtroy his:/Subjeds : Their 
I Malice and Vi!lany being confeſſed or 
'F proved; the Kings Amtorny ought ( ex 
ein, F Officzo) ro proſecute rhem in the Kings 
e ac: J name, and at his ſuir, tor'their' Offences 
ſed! I againit hirh in ſuch Depoſitions pretend- 
ed to have been for him: and rhe Jepal 
torm of the IndiAtmenr ought to be tor 
I their ſwearing talfly and maliciouſly a+ 
'F gainſtrhe-Peace of rhe King, his Crown 
13 and Dignity; |. The Proſecutors them» 
I felves, notwithſtandidgitheir big words, 

x F and afſuming to rhemſetves, ro be for 
va & the King , it their proſecution ſhall be 
ion, 4 provedto be malicious, or by Confſpira- 
ſſes, 3 cy againſt the Litc or Fortune of the ac- 
re} } cuſed, they are therein againſt rhe King, 
h a Jand ought to be indicted at the King's 
1l 0 F Suit, tor ſuch Proſecutions done againſt 


ſhal ' his Crown and Dignity. And it an At- 


uſh, # rorney General ſhould be: tound know- 
ug! I ingly guilty of abetring fuch a Confpira- 
the) 7 cy, 
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cy, his Office could not excuſe or legal. 


ly exempt bim from ſuffering the villa- | 


nous judgment to the deitruftion of him 
and his Family, 'Tis eſteemed in the 


Law one of the moſt odious Offences a- 4 
gainſt'the King, to attempt in his name | ' 
to deſtroy the Innocent, tor whoſe Pros | » 


rection he himſelf was ordained. Qu, 
Elizabeth had the true ſenſe of our 


Law, .when the Lord Puy. | 


Co- Ie 3d Jeigh, upon Sir Edward | 
Coke her then Attorney's | 


part, p. 79- 


coming into her preſence, told her, this 
is he who proſecutes pro Domina Regt 
a, for our Lady jthe Queen; and ſhe 
ſaid, ſhe would have the form of the 
Records altered; for it ſhoald be At- 


tornatus Generals gui pro Domina we | 


ritate ſequitur, The Artorney General 
who proſecutes for our Lady the Truth, 
Whoever is truſted in that employment 
diſhonours his Maſter and Office, if hc 
gives occaſion to the Subjeds ro bc 


lieve that his Maſter ſceks other pro-- 


fits or advantages by Accuſations, than 
the common Peace and Welfare: He 
ought 
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| ought not to excite a jealouſie in any of 
their- minds, that confiſcations of E- 
ſtates are deſigned or deſired by any of 
the King's Miniſters ; whoſoever makes 
ſuch advantages to the Crown their 
7 principal "aim in accuſing , are either 
, Robbers and Murderers, (in the Scrip- 
| ture ſenſe) in ſeeking innocent Blood 
| [ for gain, or in the mildeſt Conſtruction, 
(ſuppoſing the Accuſation tobe on good 
| grounds) they ſhew themſelves to be 
'} ofcorrupt minds, and a ſcandal to their 
| Maſter and the Government. Profir or 
2 loſs ofthat kind ought ro have no place 
in judicial proceedings againſt ſuſpect- 
ed Criminals, but truth 1s only to be 
1 regarded ; and for this-reaſon the judg- 


| 


+ _ ate” 


- 


j tion, are in Scripture called, the Judg- 
: nients of God, who is the God of truth. 
! Yer further,if any benefit ro the King 
;could be imagined by making the Eyi- 
:dcence ro the Grand Jury publick, it 


. + 3 ments given in Court of humane Inſtitu- 


. _ {could nor come in competition With the 


'Law expreſſed in their Oath; which 


| 
14 {Þy conſlart unintcriuptcd uſage , for 


E {o 
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ſo many Ages, hath obtained the force 
of Law. Bratton and Britton in their 
ſeveral Generations bear Witneſs, that 
it was thenpraCtiſed ; and greater proof 
of it need not be ſought, than the Dif: 
putes that appears by the Law-Books 
ro have been amonglit the ancient Lay. | 
yers, wherher it was Treaſon or Felony | 
tor a Grand Jury to diſcover, either who- | 
was indicted, or what Evidence was | 
given them. The Trult of the Grand 
Juries was thought ſo ſacred in thoſe 
Ages, and their ſecrecy of fo greatcon. þ 
cern to the Kingdom, that whoſoever | 
ſhould-break their Oath therein, was Þ 
by all thought worthy to die; only , 
ſome would have had them ſuffer asTrai- ' 
Co. Inflit. 24 ©, others as Felons. And 
part, p. 107. At this day it is held to bea þ 
Rulls Jzaic. high Miſpriſion puniſhable | 
with by Fine and Impoveriſt- | 
ment. The Law then having appoint 
ed the Evidence to be given to Grand | 
Juries in ſecrer, the King cannot defire | 
to haveit madepublick. He can donoP 
wrong, faith the old Maxime, that "_ 
| 
[1 


[67] 

hecan do nothing againſt the Law, nor 
is any thing to be judged for his benefit 
that is not warranted by Law ; His Will, 
Commands, and deſires are therein no 
otherwiſe ro be known: .He'cannor 
change the legal Method or manner of 
enquiring by Juries, nor vary in any 
particular caſe from the cuſtomary and 
general forms of judicial proceedings ; 
he can neither abridge nor enlarge the 

ower of Juries, no more” than he can 
leſſen the legal Power of the Sheriffs or 
Judges, or by ſpecial DireQtions order 
the one how they ſhall execute Writs, 
and the other how they ſhall give 
Judgments, though theſe made by him- 
ſelt. 

"Tis criminal, no doubr, for any ro 
ſay, that the King deſires a Court of 
Juſtice, or a Jury, to vary from the di- 
reftion of the Law , and they ought 
nor to be believed therein: If Letters, 
Writs, or other Commands ſhould come 
to the Judges for that purpoſe, they are 
bound by their Oaths not to regard 
them, but to hold them for null ; the 

1 Statutes 
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Statutes of 2 E. 3.8. and 20F. ,,r, | 
are expreſs. That it any Writs or Com- | 
mandments come to the Jultices in di- 
ſturbance of the Law, or the Execution 
of the- ſame , or of right to the par- 
tics, they ſhall proceed as if no ſuch 
Letters, Writs, or Commands were | 
come to them: And the Subſtance of | 
theſe and other Statutes is inſerted into | 
the Oath taken by every Judge; and if 
they be under the moſt ſolemn and fa | 
cred Tye in the Execution of Julſlice, to | 
hold for nothing or none the Commands | 
of the King under the great Seal, ſure- 
ly the Word or Deſire of an Attorney 
General, in the like caſe, ought to be 
leſs rhan nothing. 

Beſides, they are ſtrangely miſtaken, 
who think the King can have an Intereſt | 
d:fferent from, or contrary unto that of 
the Kingdom, in the proſecution of Ac '? 
cuſed Ferſons: His Concernments are | 
involyed in thoſe of his People; and he ' 
can have none diſtin& from rhem. He? 
is the Head of the Body Politick, and'? 


the Legal courſe ot doing Jultice,is like 
the 3 


BY 


3 
ut 
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$. the orderly Circulation of the Blood in 
. * the Natural Bodies, by which both 
. Head and Body are equally preſerved; 
1 & and both periſh by the interruption of 
- F it. 


The King is obliged to the utmoſt of 
his Power ro maintain the Law, and Ju- 
ſtice in its due courſe, by his Corona- 
2 tion Oath, and the Truſt thereby repo- 
$ ſed in him. In former Ages he was con- 
jured not to take the Crown, unleſs he 
F reſolved punctually to ob- 
4 ſerve it. Bromton & others Pb: 1159 
. [4 ſpeaking of the Coronation p. 153. 
* of Richard the Firſt, deliver _—— 374 
2 it thus, That having firſt ra- ers 
# ken the Oath; Deinde indutus Mantel- 
n, 1% /o, dutFus eft ad Altare, © conjuratus 
ſt |} 24 Archiepiſcopo9 prohibitus ex parte 
3 Dez, ne hunc Honorem ſ[1bi aſſumat, niſt 
. 3 in mente hibeat tenere Sacramenta 
re FR Vota que ſuperins fecit. Et Tpſe reſpon- 
"Ft 4, * ſe per Det auxilium omnia ſupra- 
3 4itt 2 obſervaturum bona fide. Deinde 
"F cepit Coronam de Altar; , © tradidit 
$ em Archiepiſropo, qui poſuit eam ſuper 
: 3 caput 
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caput Regis, © ſic Coronatus Rex, duttu; 
eft ad ſedem ſuam. Afterward cloathed # 
with the Royal Robe, he 1s led to the } 
Altar, and conjured by the Archbiſhop, | 
and forbid in the Name of God, not to | 
aſſume that Honour, unleſs he intended * 
te keep the Oaths and Vows he had |! 
before made; and he anſwered, by God's ' 
help he would faithtully obſerve all the 7 
Premiſes : And then he took the Crown ! 
from off the Altar, and deliyercd ir to 1 
the Archbiſhop, who put it upon the |: 
King's head ; and the King thus Crown- | 
ed, isled unto his Scar. The violation | 
of which Truſt cannot bur be as well a | 
wound unto their Conſciences, as bring 
great prejudice. uponitheir. Perſons and 
Afﬀeairs. TOES | 
The Common Law that cxaAs this, 
doth ſo. far provide for Princes, That 
having their minds frce from cares & | 
preſerving themſelves. they may relt af | 
lured, that no Acts, Words or Deligns, ': 
that may bring thera into danger, can |} 
be concealed from the many hundress F 
of men, who by the Law arc appointed | 
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3 This is the ground of thar diſtinction 
3 which Sir £d. Coke makes between the 
"$ Proccedings in Pleas of the Crown, and 
'$ Actions for wrongs done to the King 
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| inall parts of the Kingdom, watchfully 
® ro take care of the King ; and are ſo far 


concerned in his ſafety, that rhey can 
hope no longer to enjoy their own 
Lives and Fortunes in peace, than they 
can preſerve him, and the good Order 
which according to the Laws he is to 
uphold. 

It is the Joynr Intereſt of King and 
People that the Antient Rules ot doin 
Juſtice be held ſacred and inviolable ; 
and they are cqually concerned.in cau- 
ling ſ{tri& Inquiries to be made into all 
Evidences given againti ſ{aipe&ed, or 
accuied Perſons, that the Truth may be 


# diſcovered; and ſuch as dare to diſturb 
$ the Publick Pcace. by breaking 'the 
$ Laws, may be brought to puniſhment. 
F And the whole courſe of Judicial Pro- 


ccedings in Criminal Cauſes, ſhews that 
the People is therein equally concerned 
with the King, whoſe Name is uſed. 


'4 


E 4 . himſelt, 
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Co. 34. rt. himſelf. In Pleas of the 
, A Crown, or other common of 
fences, nuſances, &c. principally cog. 
cerning others, or the Publick, then fl 
the King by Law muſt be appriſed by 
Indiftment, Preſentment, or other mat. | 
ter of Record; but the King may have 
an Afton for ſuch wrong as is done toi 
himſelf, and whereof none other can « 
hate an Aftion but the King, without 1 
being appriſed by Indittment, Preſent. 1 
/ 
F 
e 


ment, or other matter of Record, as a 
uare impedit, Quare 1ncumbravir, , 
Writ of Attaint, of- Debt, Detinue | 
Ward, Eſcheat, Scire fac. pur repeater 
patent,&c. Unto = every man muſt Jv 
anſwer : But no nfan can be brought to bt: 
anſwer for Publick Crimes at the King's ſr 
Suit orherwiſe than by InaiAtment ot a | 
Grand Jury. df 
The whole Courſe of doing Juſtice {Wo 
upon Crimira's, from the beginning of Wu 
the proceſs, unto the Fxecution of the ſd 
Sentence, is, andever was eſteemed to Þc 
be the Kingdoms concernment, as is evi $0! 
genced by the frequent Complaints it 
| made 4 


- 


Wit 
madein Parliament, that Capital Offend- 


. & ers were pardon'd to the Peoples damage 


and wrong. In the 13 Rich. 2. it is 
ſaid, that the King hearing the grievous 

3 Complaints of his Commons in Parlia- 
. [4 ment, of the outragious miſckicts which 


e [4 happened unto the Realm, for that Trea- 


4 ſons, Murders, and Rapes of Women, be 
IJ commonly done, and commirted, and 
F the more becauſe Charters of pardon 
. had been cafily granted in ſuch caſes; 
SAnd thereupon ir was enacted, thar no 
pardon for ſuch crimes ſhould be grant- 
Jed, unleſs the ſame were particularly 
ſpecified therein, and that if a pardon 
were otherwiſe granted for the dcath of 
$2 man, the Judges ſhould notwithſtand- 


's ng enquire by a Grand Jury of the 


Neizhbourhood concerning the death 
df every ſuch- perſon, and if he were 
ound to have been wilfully murdered, 
uch Chartcr of Pardon to be diſallow- 
&d; and provifions were made by im- 
Foling grievous Fines upon cyery per- 
gon, according to his Degree and Qua- 
Jity, or Impriſonment, who ſhould pre- 
ſume 
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ſumetoſue ro the King for any pardon; MW: 
of the aforeſaid crimes, and that ſuch 
perſons might be known to the whole 
Kingdom, their names wereto be upar 
ſeveral Records. The like had been 
done in many Statutes made by ſeyerz| 
Parliaments, as in the 6 E4.'t. 9, the: 
2 Ed. 3.2. the 10 Ed. 3.2. and the 11] 
Ed. 3. 15. wherein it was acknowledged 

by the King in Parliament, That the] 
Oath of the Crown had not been kejtÞ 
by reaſon of the Grant of Pardons cif 
trary tothe aforeſaid Statutes; and er 
atted that any ſuch Charter of Pardn | 
rom thenreforth granted againſt tht 
Oath of his Crown and the [ad Statute, Wi 
the [ame ſhould be holden for none. | 
the 27 Edw, 3.2. It is further provid 

ed for preventing the Peoples damage 

by ſuch pardons. That from thenceforth 

in every Charter of Pardon of Felay, 
which ſhall be granted at any mans ſuf: 
geſtion, the ſaid ſuggeſtion, and the nam” < 
of him that maketh the ſuggeſtton, ſpalPai 
be compriſed in the ſame Charter, an 
** 1fter the ſame ſuggeſtion be foundm J - 


tri 
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nw 8r1e, the Charter ſhall be diſallowed 
þ nd holden: for nove : And the Juſtices 
|: We/ore whom ſuch Charter ſhall be al. 
n {Medged, ſpall enquire of the ſame ſugge- 
enfW:02 , and that as well of Chartexys 
all$-anted before ihis tame, as of Charters 
hel$2 ich ſhall be granted in time to come, 
141d 7f 1hey find them untrue, then they . 
ed 4/1 d:/ullow the Charter ſo alledged, 
bid ſpall moreover do as the Law de- 
or p21 deth, 
1-18 Thus have Parliaments from time to 
ime declared, that the Offences again(t 
nc Crown are againſt the publick wel- 
kf are , and that Kings arc obliged by 
«| Fcir Oath and Office ro caufe Jultice ro 
{Fc done . upon Traitors and Fejons 
i-ÞÞr the Kingdoms ſake; according to 
gfe ancient common Law, declared by 
gn Charta in theſe 
wRgords: Null; negabimus, 5 Hit. 3. 29. 
ue lt vendemns, nulli di(- 
my; cu Juſtitiam, We will (ell ro no 
Fan, we will not deny or defer to any 
a2 ceicher Juitice or Right, 
ufY 4nd as the pudlick is conccracd, that 
ru the 
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the due and legal Methods be obſeryeg 
in the Proſecution of Offenders, ſo like. 
wiſe doth the ſecurity of every fing|, 
man in the Nation depend upon it: Ny 
man can aſſure himſelt he ſhall not be gc. 
cuſed of the higheſt crimes. Let a mans 
Innocence and prudence be what it will 
yer his moſt inoffenſive Words and AG; 
ons are liable to be miſconſtrued, and 
he may, by Subornation and Conſfpirz| 
cy, have things laid i his charge, off 
which he is no-ways guilty. Who ca 
ſpeak or carry himſclt with that circun 
ſpe&ion, as nor to have his harmleG| 
Words or Actions wrelſtcd ro anothef 
ſence than he intended? Who canhÞ 
ſecure from having a Paper pur into hi 
Pockets, or laid in his houſe, of whid| 
he ſhall know nothing rill his AccuſatÞ&$ 
on ? Hiſtory affords many Exampleſ 
of the deteſtable praCtices in this kind 
of wicked Court Paraſites, amon! 
which one may ſuffice for Inſlance, ov 
of Poli6:115 an approved Al 
thor. Hermes a -powerlif 


Polib. lib. s. 


*avourite, under Antiochrs the your 
F 
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dr, buta man noted to bea fayourer of 
&|Liars',, was made uſe of againſt the 
leGnnocent and brave Ep:genes: Hehad 
Wong watchr to kill him, for that he 
c-Found him a man of great Eloquence and 
n;V alour, having alſo favour and Autho- 
|, Ficy with the King : He had unjuſtly bur 
t-inſucceſsfully accuſed him of Treaſon 
ndf@Þy falſe glofſes pur upon his faithful ad- 
+|Ficc given tothe King in open Council; 
offFhis nor prevailing, he by artifice gor 
a|&Þim pur our of his Command, and to 
n{Fcrire ſrom Court; which done, helaid 
<F& Plor againſt him, with the help and 
1} ounſcl of (one of his Complices) Alex- 
kÞ&, and writing Letters as if they had 
hif@ecn ſent from Molon, ( who was 
<PYhen in open Rebellion againſt his Prince 
a:Þor ſcar, amongſt other Reaſons, of the 
ls|@&ruciry and Treachery of Fermes)) and 
niÞForrupted one of Alex's Servants with 
nFIrear Promiſes, who went to Eprgenes, 
of thruſt the Letters fecrerly amongſt 
AJ's other Writings, which when he had 
c{FYone, A/c xz came ſuddenly ro Epigines, 
n{Fmanding of him, if he had reccived . 
al any 


p 
5 
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any Letter from MoJon : and when h 
ſaid he had none, the other ſaid, þy 
was confident he ſhould find ſome; 
wherefore entring the Houſe to ſearch 
he found the Letrers,and raking this ge. 
caſion, ſlew him, [leſt if the Fa& ha 
been duly examined, the Conſpirac, 
had been diſcovered. | Theſe thingy 
happening thus, the King thoughtthy 
he was juſtly ſlain; in this manner th 

worthy Epzgenes ended his days : Bu 
this great mans deſigns did not reſt here 
for within a while heighrened with ſue. 
ceſs, he ſo arrogantly abuſed His Mz 
ſters Authority, as he grew dangerou 
ro the King himſelf, as well as to tho: 
about him ; inſomuch as Antiochusws 
ſorced for that he hated and feared Her: 
mes, to take away his Life by Strat 
gem , thereby to ſecure himſelf. by 
rhete, and a thouſand other ways, th: 
moſt unblemiſhr Innocence may 
brought into the greateſt dangers. Sint 
then every man is thus eaſily ſubject 
queſtion,and whar is one mans caſeth 

day, may be another man's ro morrof 
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Pt is undoubtedly every mans concern, 
$0 ſee (as far as in him lies) in every 
. aſc, rhat rhe accuſed Perſon may have 
\Whe bencfit of all ſuch proviſions, as the 
aw hath made for the defcnce of Inno- 
ence and Repuration. 
i Now to this end there is nothing fo 
"Fcccllary as the ſecrer and ſeparate exa- 
nination of Witneſſes, for though per- 
aps (as hath been already obſerved) ir 
nay be no very difficult thing for ſeveral 
xerſons, who are permitted rodiſcourſe 
ith each other freely, and ro hear, or 
xc told what cach of their fellows had 
xen asked and anſwered, to agree in 
{ne ſtory, eſpecially if the Jury may 
ot ask what queſtions they thall think 
Ic for the ſatisfaQtion of their own Con- 
ences; bur thar they thall be fo far 
nder the correCtion and cenſure of the 
udges, aSto have the queſtions which 
hey put, called by them tvifles, im- 
crtinent, and unfit for the Witneſſes 
d ſpeak 10; yer if they be examined a- * 
art, With that due care of ſifting our 
ll the Circumſtances which the Law re- 
Guires, 
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quires, where every man of the Jury j 
at full liberty to enquire into any thing 
for his clearer information , and tha: 
with what deliberation they think fi 
and all this be done with that ſecr 
which the law commands ; it will bea|. 
molt impoſſible for a man to ſufler un.ſ 
der a falſe Accuſation. 

Nor has the Law been leſs careſu 
for the Reputation of the Subjeds 0 
England, than for their Lives and E| 
ſtates, and this ſeems to be one reaſq 
why in criminal Caſes, a man ſhall ng 
be brought ro an open legal Trial by if 
Perit Jury, till che Grand Jury har: 
firſt found the Bill: The Law havinþ 
entruſted the Grand Inqueſt in a ſpecii 
manner with their good names; they 
are therefore not only to gnquire whe 
ther the fa that is laid, was donebj 
the party accuſed, but into the circun- 
ſtances thereof roo, whether ir were 
done traiterouſly, feloniouſly, or mal 
*iouſly, ©c. according ro the manne 
chargcd . which Circumſtances are nd 


barely matter of form, bur do conſtitur 
the 


10EF 
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the very eſſence of the Crime; and laſt- 
ly into the Credit of the Witneſſes, and 
that of the party accuſed, and unleſs 


they find both the Fact proved upon 


him, and ſtrong preſumprions of ſuch 
aggravating circumſtances attending it, 
as the Law requires in the ſpecification 


| of fuch Crime, and likewiſe are ſarisfi- 


ed in the credibility of rhe Witneſſes ; 
they ought not to expoſe the Subje&t 
to an open Trial in the face of the 


af County, to a certain loſs .of his Repu- 


tation, and hazard of his Life and Eſtate. 


11 Moreover ſhould this praQtice of pub- 
J lick Examination prevail , and the Ju- 


rors Oath of Secrecy continue, how par- 


rial and unequal a thing would: it be to 
Bdcclare that ro all the World , which 


will blaſt a mans good name, and reli- 
giouſly cenceal what they may know 


Srcnding to his Juſtification : To exa- 


mine Witneſſes (perhaps ſuborned) cer- 
_ prepared, and have Evidence 
areſſed up withall the advantages that 


Lawyers wits can give it, of the foul- 
gc!t Crimes a man can be guilty of, and 
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"9 
this givenbeſore ſome thouſands aging 
him, and yet for the ſame Court tg 
ſwear thoſe, whom the Law makes 
Judges in the caſe, not to reveal one 
word of thoſe reaſons, which have (4 
tisfied their Conſciences of his Inng- 
cence. What is this, bur an Arrtifice of 
ſlandring men (it may be) of the mol! 
unſpotred cnnverſation, and of abuſing 
Authority , not ſo much ro find mey 
ouilty, as to make them infamous? 
After this Ignominy is fixed , what 
Judgment can the Auditors (and fron 
them the World) make, bur of high pro- 


babiliry of guilt in the party acculed, 


and Perjury in the Jury, 

This courſe, if ir ſhould be continu 
ed, mult needs be of moſt dangerous 
conſequence to all ſorts of men; it wil 
both ſubje& every one withour reliet 


to be defamed, and fright the beſt and | 


molt conſetencious men , from ſerving 


on Grand Juries, which-isa moſt neccl-Þ 


ſary part of their dury. Now fince 


there is in our Govcrnment (as in every 


one that is well conſtituted there ougitÞ 
Tl 2 
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to be) great liberty of Accufation, - that 
no man may be encouraged to do 1ll 
| through hopes of impunity, if by this 
IM means. a Method be opencd , for the 
-& blaſting the moſt innocent mans honour, 
- and deterring the moſt honeſt from be- 
[9 ing his Judges, what remains, bur thar 
i every mans Repuration, which is molt. 
 W dearunto ſuch as are good, is held pre- 

1M cariouſly, and it will be in the power of 
{great men to pervert the Laws, and 
t Mtake away whoſe Life and Eſtate they 
1 pleaſe, or ar leaſt to faſten impurations 
- of the moſt deteſted crimes upon any, 
E whom, for ſecret reaſons they have a 
Emind todefame. The conſequences of 
which ſcandal, as they are very miſ- 
hievous to every man, ſo in a Trading 
Country in a more eſpecial manner, ro 
=ll -pi4 live by any vocation of that ' 
Kind., 

The greateſt part-of Trade is driven 
&pon credir, moſt men of any conſidera- 
pleEmployment,dealing for much more 
han they are truly worth, and every 
4 F 2 mans 


(84) 
mans credit depends as well upon his 
behaviour to the Gove:nment he lives 
under, as upon his private honeſty in 
his tranſations between manand man; 
ſo thac rhe ſuſpicion only of his being 
obnoxious tothe Government is enough 
ro ſet all his Creditors upon his back, 
and put a Stop to all his Afﬀeaits, per. þ 
haps ro his utrer raine. Whar expedi- 
rion and violence will they all uſe tore-þ 
cover their debts, when he ſhall bepub. f 
lickly charged with ſuch crimes as for- 
ſeit Life and Eſtate? Though there 
ſhould not be one word of the Accuſs þ 
rion true, yer they knowing the charye | 
and the ſeeming proofs in the Cour, þ 
and the conſequences of ir, and not 
being acquainted with the ruth, 2s þ 
jr appears to the Jury, ſelf-intereſt will 
make his Creditors to draw in ther ef 
feats, whieh is no more than a ncw|FK 
contrivance, under colour of Law, off Ju 
undoing honeſt men. W 
If to preyent any of theſe miſchies|þ th 
the Jury ſhould diſcover their fellows tri 
and their own Counſel, as the Court byÞ 
public 
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publick Examination doth, ir would 
not only be a wilful breach of their 
Oath, but a betraying of the truſt which 
the Law has repoſed in them, for the 
ſecurity of the Subjet: For to ſubje& 
the reaſons of their Verdicts upon Bills 
to the cenſure of rhe Judges, were to 
. [4 diveſt rhemſelves of the Power which 
- [4 the Law has given them, for moſt im- 
- [4 portant conſiderations, without account 
- [& or control, and' ro intereſt thoſe in it, 
. [4 whom the Law has not in this caſe truſt- 
[7 ed, and fo by degrees, the courſe of Ju- 
- (4 ſtice in one of the moſt material parts 
e [| may be changed, and a fundamental ſe- 
; ( curity of our Liberty and Property in- 
[4 ſenſibly loſt, On the other hand, it for 
s | fear of being unworchily reproachcd ag 
| Jenoramus Jury-Men, obſtinate feilows, 
. [4 that obſtruct: Juſtice, and difſerve rhe 
wif King, the Grand Jury ſhall ſuffer che 
of Judges, or the Kings Counſel to prevail 

J with them, ro indorſe B/1/z vera, when 
x4 their Conſciences are nor ſatificd in rhe 
1s truch of the Accuſfarion, icy act di- 
4 xeAly agaialt rheir Oaths, oppreſs the 
3 INnNOcont 
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innocent whom they ought to prote@; 
as far as in them lies, ſubject their Coun. | 


try, themſclves, and poſterity to Ar. i, 
bitrary powers, petvert the adminiſtra: i 
tion of juſtice, and overthrow the Go- It x 
vernment, which is inſtiruted for the ft x 
obtaining of it, and ſubſiſts by ir. c 

This ſeems to be the greateſt Trea: | i 
ſon, that can be committed againſt the I « 
wholeKingdom,and threatens ruineuntg ÞY | 
every man in private in it. None'can be { t 
ſafe againſt authorized Malice, and | g 
notwithſtanding the care of our Ance:  u 
ſtors, Rapine, Murther, and the work Fn 
of crimes, may be advanced by the [Fa 
formality of VerdiCts, if Grand Juris |$© 
be overawed, or not ſuffered to enquire FY a1 
into the Truth, ro-the ſatisfaRtion of [Fa 
their Conſciences. Every man whilſt ſm 


he lives innocently, doth, under God, {ſu 
place his hopes of ſecurity in the Law, ſor 
which can give no protection , it its {th 
due courſe be ſo interrupted,thar frauds f(by 
cannot be diſcovered, Witneſſes may as Þ 
well fayour offenders, as give falſe teſti- pe 
mony againſt the guiltleſs,and if they,by {we 

 - hearing Þ 
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hearing whar each other ſaith, are pur 


- & into'a- way of concealing their villainous 


deſigns, rhere can be no legal Revenge 
of the crimes already committed. O- 


. 9 chets'by their impunity will be encou- 
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q raged ro'do the like: And every qui- 
$ criminded perſon will be equally expo- 
4 ſed- unto' private injuries; and ſuch as 
& may- be-done' uhto- him, under the co- 


4 low of Law. 'No man can promiſe un- 
J to himſelf. any ſecurity for his Life or 
3 eoods,''and they who do-not ſuffer-the 
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urrhott violences in their own perſons, 
oy do it in'their Children, Friends, 
and neareſt Relations, if he be deprived 
of rhe- remedies"that'the Law ordains, 
and foxced ro depend upon the Will of 
a Judge, who-may be (and perhaps we 
may ſay)- are t00 often corrupted, or 
ſwayed by their ewnPaſlions, Intereſts, 


gor the Impulſe of ſuch as are greater 
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Ethan they. This miſchict isaggravared 


by a commonly received Opinjon, that 
whoſoever. ſpeaks againſt 'an accuſed 
perſon is the Kings Witneſs, and the 


gworſt of men, in their worſt deſigns do 


F 4 uſually 
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uſually ſhelter themſelves uhder that if 
name, Whereas he only is the Kings | 
Witneſs, who ſpeaks the truth, whe. a: 
ther ir be for or againſt him thar is ac. |, 
cuſed. As the Power of the King is kc 
the Power of the Law, he can have no Bt! 
other intention than that of the Law, {Ma; 
which 1s to have Jultice impartially ad- [Gn 
miniſtred; and as he is the Father of 
his People, he cannot bur incline ever bt 
ro the gentleſt fide, unleſs it be poſſible Med 
for a Father to delight in the deſtrudti- far 
on, or deſire to enrich himſelf by the th 
confiſcation of his Childrens Eſtates, in: 
If the moſt wicked Princes have had Bas 
different thoughts, rhey have been ob- Ffhi 
liged ro diſſemble them, We know of Bide 
none worſe than Nero, but he was fo Finc 
far from acknowledging, that he deſi- Fico 
red any mans condemnation, that he FJurn 
looked upon the neceſſity of figningWar Bi 

| rants for the execution of Þ 
_—_ aquer] MalefaCtors, as a burthen, 
rem letters, and rather wiſhed he had 

not learnt to wtite, than to 
be obliged to do ir. They who byF 
ſpreading F 
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: Mpreading ſuch barbarous errours , 
; would create unto the King, an intereſt 
« different from that of his People which 
. Fhe'is to preſerve, whillt they pretend 
> Fo ſerve him in deſtroying of them, 
> Fithey deprive him of his honour and 
, dignity ; Jultice is done inall places, - 
- {Sn the name of the chief Magiſtrate , 
{ Flic being prefumed , that he doth em- 
r Fibrace every one of his Subjes with 
» equal renderneſs, until the guilty 
« Fare by legal proofs diſcriminated from 
e Fithe Innocent, and amongſt us the Kings 
, Finame may be uſcd in civil caſes, as well 
4 Pas criminal : Bur it is as impoſſible for 
- | im rightly to defire I ſhould be con- 
{ Fidemned for killing a man whom T have 
od Finot killed, or a Treaſon thar I have nor 
- [{committed, as that my Land ſhould be 
e [unjuſtly taken from me by a judgmenr 
r- Fin his Bench, or 1 ſhould be condemned 
if Fito pay a debt that I donor owe. 
, $f In bothcaſes we ſue unto him for Ju- 
d Fiſtice, and demand ir as our right. We 
o Rare all concerned in ir, publickly, and 
y [{privately, and the King, as well as all 


4 | the 


= 2, 
the Officers of Juſtice, are by their fe. 
veral Oaths, obliged in their reſpeRiye 
capacities to: perform it.” They arc 
bound ro: give: their aſſiſtance to find 
out-Offenders, and the Kings Attorney 
is by his Oath ro proſecute them, it he 
be required; and-he is nor, only the 
Kings ſervant in ſuch caſes, but the Na: 
tions; or. rather, cannot otherwiſe ſerye 
the King, than by. ſeeing Jultice donein 
the Nation. : Whenſoever. any man re. 

ceives. an injury. .in his Perſon, Wife, 

Children, Friends, or goods, the King 
is injured, in as much as he is by his 
Office. to prevent ſuch miſchiet, and 
ought ro be concerned in the Welfare of 
every 'one of his Subjects ; bur the par- 
ties to whom the injuries are done, - are 

- the immediate ſufferers, and rhe proſe 
cution is principally made, that they 

may be reparea or revenged , and 6: 

ther innocent perſons ſecured by the 

puniſhment of Offenders, in which the 

King can be no otherwiſe concerned, 
than as he. is to ſee his Office faithtully 


performed', and his People protected, 
The 
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The Kings ſuit theretore is in the behalf 


I of his People, yer the Laws leave unto 


cuery man a Liberty, in caſe of Trea- 
ſons, Murthers, Rapes, Robberies, ©c. ro 
ſue in the Kings name, and crave his 
aid, or by. way of appeal in his own, 
The ſame Law looks upon Felons, or 
Traitors as publick Enemies, and by 
authorizing every one to purſue or ap- 
prehend them, teacheth us, that every 
man, in his place, ought to do it. The 
ſame Act whereby one, or a few are 
injured, threatneth all, and every 
mans private intereſt ſo concurs 
with that of the publick, that. all de- 


FEpcnds upon the exact preſervation of 


the Merhod preſcribed by the Law, for 
the impartial inquiſition after ſuſpeRed 


| Offenders, and molt render care of pre- 
ſerving ſuch as are innccent. As this 


cannot poſlibly be cfieted withour fe- 


{cret and ſeparate examinations, the for- 
{ bidding of them is no lefs, than tro 
+ change the Courſe, which is enjoyned 
tby Law, confirmed by cuſtom, and 
{grounded upon reaſon and Juſtice. If 


on 
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on the other ſide any man believe, thy 
ſuch as in the Kings name proſecute ſyſ 
pected Delinquents, ought only tg try 
200 they may bring them ro be con. 
demned, he may be pleaſed to conſider, 
that all ſuch perſons oughr, according 
unto Law, to produce no Witneſs whon 
they do northink robe true: NoFEyi 
dence which they do not believe good, 
nor can conceal any thing that may jy 
ſtifie the accuſed, No trick or artifice 
can be lawfully uſed to deceive a Gran 
Jury, or inducethem to find or reje@; 
Bill, otherwiſe than as they are led by 
their own Conſciences. - All Lawyer 
were antiently ſworn ro put no decei 
upon the Courts for their Clients ſake 
and rhere are Starures {till in force ropy 
niſh them, it they do ir, bur there isa 
eternal obligation upon ſuch as are of 
Counſel againſt perſons accuſed 
crimes, not to uſe ſuch arrs as may bring 
the innocent to be condemned, and 
thereby pervert that which is nor calle 
the judgment of man, but of God, be 


cauſe man renders it in the ſtead, and , 
the 
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the Commandment of God, ſuch pra&ti- 
ies exalt the Juriſdiction of Tribunals, 
but infe and poJlute them with thar in- 
ocent Blood, which will be rheir over- 
hrow: And leaſt of all, can it becal- 
ed a ſervice to the King, ſince none 
ould eyer ſtand againſt the cry of it. 
his is neceſſarily implyed in the At- 
rorney general his Oath, to ſerve the 
King in his Kingly Office,” wherein the 
Law preſumes he can dono weoeg : Bur 
the greateſt of all wrongs, ana thar 
{which hath been moſt deſtrutive unto 
5 {WThrones, is by Fraud ro circumvent and 
i deſtroy the Innocent: This is to turn 
 Jegal King into a Nimrod, a Hunter 
of Men: This is not to at the part of a 
Father or a Shepherd, who 1s ready to. 
lay down his Lite tor his Sheep, bur ſuch 
[ſas the Pſalmiſt complains of, who ear 
[{Wup the People as if they ear Bread : Je- 
'W-=cbe/ did perhaps applaud her own Wir, 
(and think ſhe had done a great Servics 
iſto the King, by finding out men of Fe- 
*$/-21, Judges, and Witneſſes to bring N.- 
#914 to be ſtoned ; bur that unrcgarded 
'F Blocd 
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Blood was a Canker, or the Plague 6 
Leproſic in his Throne andFamily, which 
could not be cured but by us overthroyf 
and extintion, Burt it the Attorney 
General cannot ſerve the King by aby 
ſing Juries, and ſubverting the Innocen; 
he can-as little gain an advantage t 
himſelf by fallifying his Oath, by thi 
true meaning whereof he is to proſe 
cute Juſtice imparrially, and theErerni 
Divine Law wouid annul any Oath or 
Promiſe that he ſhould have taken tſk 
the contrary, even though his Office had 
obliged him unto ir. 

The like Obligation lies upon Jurors 
not to ſuffer themſelves to be deluded, 
or perſuaded, that the Judges, Kings 
Council , or any others can diſpen: 
with that Oath, or any part of ir, which 
they have raken before God unto the 
whole Nation; nor to think that they 
can ſwerve from rhe Rules ſer by the 
Law without a damnable breach of it, 
The power of relating, or diſſolving 
Conſcientious Obligations, acknow- 
edged in the Pope, makes a great pn 
0 
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of the Roman Superſtition ; and that 
iſygrand Impoſtor could neyer corrupt 
kingdoms and Nations to their deſtry- 
Aion, and the Eſtabliſhment of his Ty- 
ranny, unril he had brought them to 
believe he could diſpenſe with Oaths, 
raken by Kings unto their Subjes, and 
by Subjects to their Kings ; nor impoſe 
Ho extravagant an Errour upon either, 
|Muntil ke had perſuaded them he was in 
:Wthe place of God. Ir is hard to ſay how 
Mike Judges or Kings Council can have 
| Wh fame Power, unleſs' it be upon the 
ſame Tirle ; bur we may be ſure they 
{nay as well diſpenſe with the whole 
Dath as any part of ir, and can have 
{10 pretence unto cithcr , unleſs they 
: Whave the Keys of Hcaven and Hell in 
| {heir keeping - It is in vainto ſay, the 
: {King as any other man may remit the 
: FOath taken unto and for himſelf ; He is 
(ot a party for himfelf, but in the be- 
{alt of his People, and cannor diſpoſe 
(Ot their Concernments without their 
- Conſent, which is given only . in Parlia- 
(ment, 
'F The 
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tered by the Power that made ir. Ty 


ſhall dexy to no man common Right by 


.as well as the Kings. 


(96) 

The Kings Council oughr to remen. 
ber, they are in crinunal Caſes of, 
Council unto every man intheKingdenfy ,; 
Ie is no ways referred unto the Dire&if 
on of the Judges, or unto them, whe 
ther that ſecrecy enjoined by Law, by 
profitable unto the King or Kingdon; 
They muſt rake the Law as it is, and 


render Obedience unto ir, until it be al. 


Z1 


this end the Judges by Acts of Parliz 
ment, 2/2, 18 Eg. 3. cap. 8. and 20E/; 
3. Cap. 1. are ſworn to ferve the Pcopl 
Te ſhall ſerve our Lord the King and hy 
People in the Office of Juſtice, &, 1:Mar, 


the Kings Letters, nor no other many, 
ror for no other cauſe ; and in defailifm; 
thereof in any pornt, they are to forfeit 
their Bodies, Lands and Goods. This 
proves them to be the Peoples ServantsMas 


Further by the expreſs words of the a: 
Commiſlions of Oyer and Terminer, Wha: 
they are required to aſſiſt every manibii of ; 


ſuffers injury, and make diligent injuPpee 


WT) © 


CHF; --, 
Ml on after all manner of falſhoods, de- 
of® certs; off ences,.. and wrongs done to any 
m7 7ar,9nd thereupon to do Juſtice accord- 
tb 29g 10 1heLaw; 10 that in the whole pro- 
Bf cecdings in order unto Tryai,and in the 
vB Tryals chemſelves,the Thing principally 
I intended; which j;ſeveral perſonsare ſc» 
verally in their capacitics obliged. to 
purſae, is, the diſcovery of Truth : The 
witneſſes are to depoſe the Truth, the 
whale-Truth,and Nothing but the Trath : 
Thereupon the Council tor the King are 

to, proſceutte : The Grand Jury to pre- 
Went :--and the Petit Jury totry : Theſe 
Fare ſeveral Offices, but a'l to the ſame 
End ; Tis not the Priſoner, but the 
Crime thar isro be purſued ; This pri- 
marily,thcOfiender but by conſequence; 

ind therefore ſuch Courſes mult. be ra- 

en, as may diſcover thar, and not ſuch 

as may enſnarc him : When the Offence 

is found, the impartial Letter of the 
Law gives the Doom ; and the Judges 
Fave no ſhare xn it, bur the pronouncing 
"Wof it: Till then the Judges are only to 
"Epcelide, and rake Care, that every man 
"I: G elle, 


(98) 
elfe, who is employed in this. neceſſary 
Afﬀair, do his duty according to Lay |* 
So thar upon reſult of the whole tran. 
faction impartial Juſtice may be done, | 
Either ro the Acquittal, or conden- Þ 
nation of the Priſoner. 

Hereby it is manifeſt why the Judges þ 
are obliged by Oath, To Serve the Fe 1 0. 


ple as wellas the King + And by Com- I! tc 


miſfion, To Serve every. Ore that Suf. #1 " 
fers Injuries. As they areto See tha I} C 
Right be done to the King,& His Injurd Þy *! 
Subjets in diſcovering of the Delin- It ©) 
quent; So they are to be of Council lo 
with the Priſoner, whom the Law ſuppo. Þy Or 
feth may be ignorant as wellas innocent; Þ} Or 
and therefore has provided, that the Þ} of 
Court ſhall be of Council for him, and 2s I} ins 
well inform him of-what Legal adyan- q be 
rages the Law allows him, asto refolye £7 vn 
any point of Law when he ſhall pro Þ} fac 
poſe it to them;Andirt ſeems to be upon 
the preſumption of this ſteady impar Þ 
riality in the Judges, (thus obliged by I} cat 
all that is held Sacred before God and © wg 
man to be unbyaſſed ) that the —_ 7 
hath Þ 


(99) 
© hath no Council; for it the Court faith- 
[7 fully perform their duty, the Accuſed 
can have no wrong, or hardihip, and 
| therefore needs no Adviler. 
} Now ſuppoſe a man perfely inno- 
s cenr, and in ſome meaſure knowing in 
I the Law, ſhould be accuſed of Treaſon 
Þ orifelony ; Ifthe Judges ſhall deny un- 
© rokhe Grand Jury the Liberty of exa- 
7 mining any witneſſes, except in open 
© Courr, where nothing ſhall be offered 
I that may help to clear the Priſoner, but 
Bf every Thing aggravared, that gives co- 
Flour for the Accuſation ; ſuch Perſons 

$ only produced, as the Kings Council, 
|Porthe proſecutors ſhall think fir ro call, 
© of whoſe Credir alſo the Jury muſt nor 
 Þ inquire, but ſhall be controll'd and brow- 
| bearen in asking Queſtions, of ſuch 
unknown hwger Ay tor their own Satiſ- 

facion, if they have any Tendency to 
{ diſcover the Infamy of theſe witneſſes, 

{or theFalſhood of their Teſtimony; How 
; {can Innocence ſecure any Man from bc- 
| ing arraigned ? 

| And if the Oathof the Judges ſhould 


G 2 be 


(160) , 


be as much forgotten in the further Pro. 


cceedings upon the Tri al, where in Ca. 
ſes of Treaſon the Priſoner ſha'l haye 
all the Kings Council ( commonly nor 
the moſt unlcarned ) prepared with (ty. 
died ſpeeches, and arguments, to make 
him black, and odious, and to Strein all 
his words, and to alledge them for In- 
ſtances of his guilt : Itthen all hispri. 
vate Papers, and Notes to help his me. 
mory in his Plea, and defence, ſhail be 
taken from him by the Gaoler, or the 
Courr, and giyen to his Proſecurtcrs; 
And all Advice & Aſſiſtance from Coun- 
cits,or iriends,and hisneareſt Relations 
jhall be denied him, & none ſuffercd by 
word or writing to inform him of the in 
differcncy,or honeſty,or the Partiality or 
malice of the Pannels returned ( whom 
the Law allows him to Challenge orrc- 
fuſe, cither peremptorily, or for good 
Reaſons cfiered;) ſhould he be thus de- 
prived of all the good proviſions ot the 
Law for. his ſafety, To what Frauds, 
Perjurics, & Subornations 1s not he,and 
cvery man Ezpoſed, who may be on 
ſed 
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| (101) 
| ſ:d? What Deceits may there not be 
. [* put upon Juries ! and what Probability 
\ [+ is there of finding ſecurity in Innocence? 

' What an admirable Execution would 
© this be of their Commiſſion, To make d;- 
| ligent Inquifition after all manner of 

: Falſhoods,Deceipts,wrongs and Frauds, 
\Þ and thereupon to do Juſtice according to 
| Lzw ? When at the fame Time; if fo 
| Managed, a Method would be introdu- 
© ced of ruining and deſtroying any Man 
| in the form of Juſtice. Such practices 
| would be the higheſt diſhonour to rhe 
| King imaginable, whoſe nameis uſcd, 
jand ſo far Miſrepreſent the Kingly 
' Office, as tro makethat appear, to have 
| been Erefted to vex and deſtroy rhe 
| People, which was intended, and or- 

daincd to help and preſerve them, 

The Law ſo tar abhors ſuch procced- 
{ings, that it intends, that every Man 
ſhould beſtriktly bound, ro be Exactly 
Þ juſt, in their ſeveral Imployments, rela- 

'ring to the Exccution of Juſtice. The 

Sergeant, of the Kings Council ( Sir 

George Jefjrys, among the reſt ) who 

© proſecute 
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Court; and if the Miſchicyous 


(:02) 


proſecute in the King's name, and are | 
conſulted in the forming bills of India. | 


ment, and advice about the witneſſes 
and their Teſtimonies againſt the Ac: 
cuſed; Theſe (it they would remember 
it) when they are made Sergeants, take 
an Oath ( Cotes 2d Inſtitutes Pag, 
214.)as well © truly toſerve thePecyl; 
( whereof the party_ accuſed is one) 
as the King himſelf and to miniſter thy 
Kings matters duely and truely after the 
courſe of the Law to their Cunning;Not 
ro uſe their Cunning E: Craft to hide the 
Truth and deſtroy the accuſed if they 
can. 

They are alſo obliged by the Statute 
of Weſtm. 1. Cap. 29. To put no manner 
of Deceit or Collufion upon the Kings 
Courrt,nor ſecretly to conſent to any ſuch 
Tricks as may abuſe or beguile the 
Courr, or the party,be it in Cauſes Civil 
or Criminal - And it is ordained that 
it any ofrhem be convicted of ſuch pra 
Qticcs, he ſhall be impriſoned for a year, 
& never be heard to plead again inany 

conle- 
quene: 


IEP EP 


; (193) 
7 quence of their Treacheries be great, 
* they are Subject to further and greater 
| puniſhments. Our Auntient Law Book 
called the Mirror of Juſtice, Cap.2.Sect. 
* 4. ſays, That every Sergeant F leader 
" chargeable by his Oath, not to maintain 
or defend any wrong or Falſhood to his 
| Knowledge, but ſhall leave his Client 
* when be mg pe the wrong intend- 
| ed by him: Alſo that he ſhall not move 
or proffer any falſe Teflimony, nor con- 
| ſent to any [yes Decerts or Corrup- 
: trons whatſoever in his pleadings, 
ASa further Security unto the Pco- 
ple againſt all Attempts upon their 
* Laws,Exemplary Juſtice hath been done, 
: in ſeveral Ages, upon ſuch Judges, and 
Juſticiaries,as through Corruption,Sub- 
miſſion unto unjuſt Commands, or any 
Other Siniſter conſideration, have dared 
; toſwerve from them : The puniſhments 
| of theſe wicked Men remain upon Re- 
; cord, as Monuments of their Infamy to 
be a Terror unto all that jhall ſucceed 
; them. In the Reign of rhe $205 the 
moſt notable Example was given by 
Q 4 King 


, 


(104) | 
King X/{red,who caus'd above forty Jud. Wa, 
ges to be hanged in a Short Space, for 
teveral wrongs done to the People, ay 
is related in theMzrror of Juſlice : Some 
of them ſuSered for impoſing upon ſu. 
ries, and forcing them to give Verdids 
according to their will ; And one agit 
icems, had taken the Conlidence to cx. 
mine a Jury, that he might find which bet 
of them would Submit to his will, and Epe: 
Setting aſtie him who would nor, con. cz 
demned a Man upon the Verdict ofEle Þ * 
ven. =. wh 

Since the Coming in of the Normans, hay 
ourParliamenrs have not been leſs ſevere Þ his 
againſt ſach Judges, as have ſuffered 
the courſe of Jultice to be perverted, or Þ tho 
the Rights and Libertics of the People Þ® |] 
to be invaded : In the time of Edward Þ Thi 
the rit Azno 1289, The Parliament find: Þ like 
ing, Thar all the Judges (except Two) ÞÞ his 
had ſwerv'd from their duty, condemn: Þ py 
ed them to ſeveral punithments accord: Þ aff 
ing unto their Crimes, As Banithmcnr, Þ the 
Fx Chon. Amo Perpetual Impriſonment, of Þ py 
zo £4.13 the Loſs of all ther EB #7 

E; « ſtares, 


| (105) 
ates, Sr, Their Particular Offences are 
I pecified in a ſpeech made by the Arch- 
Biſhop of Canterbury in Parliament. 
- hey had broken Magna Charta; Incit- 
Zed the King againſt his People; Violated 
rhe Laws under prerence of cxpounding 
them ; And impudently preſumed to 
prefer their own Councils to the King, 
{bctore the Advices of Parliament, as ap- 
y pears by the ſpeech, &c, Hereunto an- 
Incxt. 
* Thelike was done in E4.the 2d Time 
when Hugh De Spencer was charged for 
{having prevailed with the King to break 
this Oath ro the People, in doing 
| Things againſt the Law by his own Au- 
: thority. 
* In Edward the 3d. Time Judge 
' Thorpe was hanged tor having in the 
| like manner brought the King to break 
! his Oath : . And the hap- 
! xy Reign of that great king 
afioras many Initances of 
the like nature, amongſt which the 
| __ of Sr. Hen:y Green and Sr. 
1am Shipiih, deſerve to be obſerv- 
ed 


Dan. Hiſtory 
f. 260, 261. 


(io6). 
ed and put into an Equal rank with 
thoſe of his brave and vidoriou|* 
Grand-farher. | 
In Richard the Second;Þ 


See all the Engliſh Tj; 
Pn rs, Time, Eleven of thfþ 


ham, Fabias, Judges, forgetting thei; 
Sean ther: Jregafur Mag WR of89.i 
Richord the 24, Their Predeceſlors , ſub 
| ſcribed malicious Indig: 
ments againſt Law, and gave falſe In 
terpretations of ourAntient Laws toth: 
King, thereby ro bring many of his moſt 
Eminent, & worthieſt Subjects, to ſuffer 


as Traytors at his Will : Subje&edthe {i 


Authority,and very being otParliaments 
ro his abſolute pleaſure, And made hin þ 
believe, that all che Laws lay in hisown 
breaſt : Hereupon ſentence of death pal Þ 
ſed upon them; and tho upon their re- Þ'g 
pentance, and confeſſing, they had been Þ 
ſwayed by fear, and threatnings fron Þ 
the King, Two only were Exccured, all Þ 
the others, were for ever baniſhed, as | 
unworthy to enjoy the benefit of that 
Law, which they had ſo perfidioully, 
and baſcly betrayed. | 
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(107) 

It were an Endleſs work to recite all 
'rhe Examples of this kind thar are found 
*n our Hiſtories and Records ; bur that 
of Empſon and Dudley muſt nor be 0- 


ited] They had crattily contrived to 


aboliſh Grand Juries and to draw the 
Lives and Eſtates of the People into 
queſtion, without Inditments by them ; 
and by ſurpriſe, and other wicked pra- 
ices,they gained an ARt of Parliament 
for their countenance : Hcreupon falſe 
Accuſations followed withcur number ; 
LOppreſſion and Injuſtice broke forth 
Hike a Flood, And to gain the Kings Fa- 


tyor,they filled his Coffers : The Indic- 
{ments againſt them mentioned in-An- 
#derſon's Reports, Pa. 156. 157. are 


worth reading ; whereby rhey are char- 
'ved with Treaſon, for Subverting the 
[Laws, and Cuſtoms of the Land, in their 


| | proceedings witheut Grand Juries, and 


Forecuring the murturing © haired of the 
People againſt the King, to the great 
danger of him, the Kingdom. Nothing 
could ſatisfy the Kingdom,tho the King 


was dead, whom they had flattered, and 
ſerved, 


(108) 


ſerved, but ſuchJultice done upon then, 
and. many of their Inſtruments, and 0;Þ? 
ficers, as may for eyer make the Eay[s 
of Judges to tingle. | 
And itis not to be forgotten, thaf 
the Judges in Queen £/:z. ume, in th 
Caſe of R. Cavend;/hh in Anderſon's Re 
ports P.152, and 155. were ( as theyÞþ 

rold the Queen, and her Councellors 
by the punithment of former Tudtes, « 
ſpecially of Empſon and Dudley, deter. i 
red from obeying her illegal Command; 
The Queen had ſent ſeveral Letters un 
der her Signet; Great Men preſled them 
to obey her Patent under the Great Seal, 
and the Reaſons of their diſobedience Þ 
being required ; They anſwered, 7hat 
the Queen her ſelf , and ihe Juages, 
alſo had taken an Oath to &eep the 
Laws ; And if they ſhould obey her Com 
mands, the Laws would not warrant 
ihem,and they ſhould iberein break ther 
Oath, to the Offence of God, and ther 
Country,and the Common-wealth whert: 
in they were born; And, ſay they, ij 
we had no fear of God, yet the Exane 
; pls 


\ of 


| (109) 
i les,, and puniſhments of others before 
Vous, who did offend the Laws, do ve- 
riember, and recal us from ihe like Of- 
Yonces. | 
Þ whoſoever being in the like places may 
Kd:{ign,or be put upon the like praCtices, 
will do well ro confider theſe Examples, 
Wand not tothink, tharhe, who oblique! 
Endeavors to render Grand Jurys'ufc 
Wicſs;is leſs Criminal, than he, that wonld 
Fabſolutdy aboliſh rhem : That which 
*doth nor at according to its Inſtiturion, 
Ws, as if it werenor in being + And who: 
Fever doth without prejudice conſider 
Frhis matter, will ſce thar'iz is nor Jeſs 
pernicious ro deny Juries the uſe of 
thoſe - Methods of diſcovering Truth 
which the Law hath appoinrcd, and ſo 
by degrees turn them into a m2er mat- 
ter of form, than openly, and ayowedly 
ro deſtroy them. Surely ſuch a gradual 
| Method of deſtroying our Native Right 
'isthe moſt dangerous in its conſequence. 
| The ſafety, which our Forc-tathers 
tor many hundreds of years, enjoyed 
under this part of the Law eſpecially, 


and 


(110) 

and have tranſmitted tous, is ſo appaſic., 
rent tothe meanelt Capacity, that why. ur 
ever ſhallgo about to take ir away, | = 
give it up, is like ro mcet with the far}. q 
of 1/-mael, to have every mans hand, « 
again(t him, becauſe bis is againſt eye ſh... 
Man. Artifices of this Kind, will ruinſgr 
us more filently, and fo with leſs op. yo, 
poſition, and yer as certainly, as the © 
other more moved oppreſſton : Thi o.; 
only is.the difference , that one way ſly 
we ſhould be ſlaves immediately, and hug 
the other' inſenſibly ; But with this fu, 
further diſadvantage roo, that our (1 hn 
very ſhould be the more unavoydable, Bro 
and the faſter rivited upon us, becauſe Byhe 
it would be under colour of Lay, nd 
. which Practice in Time would obtain, Bee; 

Few men at firſt ſee the danger of pea, 
little changes in Fundamentals , and oy 
thoſe, who deſign them, uſually act with Bhad 
fo much craft, as beſides rhe giving ſpe Bang 
cious Reaſons, they rake great Care,that Þ Kin 
the true Reaſon ſhall nor appear : Every and 
deſign therefore of changing the Con- of ; 
ſtiturion ought rg be molt _— Wat 

eryved 


(111) 
ſerved, and timely oppoſed ; Nor is it 
*only the Intereſt ofthe People, that ſuch 
undamentals ſhould be duly guard- 
&d, for whoſe benefit rhey were ar firſt 
Wo carefully layed,and whom the Judges 
arc ſworn to (erve; but of the King too, 
2r whoſe ſake thoſeprertend to a, who 
yould ſubvert them. 
© Our Kings as well as Judges are ſworn 
o-maintain the Laws ; They have them- 
ves in ſeveral Statutes required the 
Judges, at their peril, roadminiſter E. 
qual Juſtice ro every Man, notwithſtand- 
Fang any Letters, or Commands, &c. even 
from themſelves to the contrary; And 
 Iwhen any failure bath been, the greareſt, 
nd moſt powerful of them havyeever 
. {been the readieſt ro give Redreſs. Ir ap- 
| Epears by the preface to the Statutes of 
P>oth EJ.3.that the Judicial proceedings 
' ad been perverted, That Letters writs 
"Fand Commands had been ſent from the 
| King, and great Men to the Juſtices, 
' and that Perſons belonging to the Courr 
"(of the King, the Queen, the Prince of 
| Wales had maintained, & aberred Quar- 


rels 
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rels, &c. Whereby the Laws: had beer 
violated, and many! wrongs done: Bu|* 
the King was ſo far from juſtifying his 
own Letters, or thoſe illegal practices; 
That the preamble of thole' Statutes Þþ 
faith; they were: made tor the relief of 
the--People in their ſufferings by; then, Ju 
That brave King in, the. height ot his M0! 
glory, and vigor of 'his Age, choſe ra *2 
ther ' to; confeſs his-Error; than to.con (#7 
tinue in,.it, as is_Evident by his own (B4#4 
words; Edward :6y the Grace of God (9+ 
Sc, Becauſe by divers Complaints made M" | 
unto us, we have "perceived that th YO 
Lo9w . of; the Land, which, we by ow £4 
Oath are bound to maintain," is-thele(s bro 
well _ kept, and Executton-of the (nt 
diſturbed many times by maintenance 
and procurements, as. well in the Court 
as the Country We' greatly moved of Con 
(ſcience in this matter, aud. for this 
Cauſe, defiring as\much for the plea Þ 
ſure of God, and eaſe and quietneſs of 
our Subjetts, as to ſave our Conſcience, 
and for to ſave and keep our (aid Oath, 
by the Aſent, &c. EnaQ, That Judges 
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(1.13) 
4 ſrall do-Juftice, notwithſtanding Writs, 
T Letters or Commands from himſelf, &c, 
| ;nd that none of the: King's Houſe, or 
$1 belonging to the King.Queen, or Prince 
| of wales do maint 32 Quarrehls, &c. 

| King Fanes in his Speech ro the 
Judges in the Starchamber Anno, 1616. 
told rhem; That Fe bad after many 
ears reſolved torenew his Oath, made 
at his Coronation, concerning Juſtice 
and the: promiſe theretn contained for 
mamtaining the Law of the Land. And 
in the- next Page fave one ſays, I was 
worn tomazntain the Law of the Land, 
and therefore had been perjured, if I had 
broken it ; God is my Judge I never in- 
endedit. And His Majeſty, that now is, 
ath made frequent Declarations, and 
Proteſtations of his being far from all 
. Fchoughts of defigningan Arbitrary Go- 
1; Fvernmentz .and+ that the Nation might 

1 {be confident, He would rule by Law, 
Now if after all this, any Officer of 
z (he Kings ſhould precend Inſtructions 
+ {from his Maſter, to demand fo marerial 
2c (Þ1.Alteration of proceedings, in the high- 
/ H eſt 


/ 
1# 


> Mar 


1 


S- I W-4 4 woemo—— wa » _— XXL — os —_—_ -_— - — —_ = 
—_ 2 —_ I — a Ss = GD — === - 
ee ne ae Rs — . ren . : 
——— —_— _ Sen ” = _ gd - _ SS --- »——C dt 
—_ —_ 4 = — > - a —_ -- 
——Y wand -- FF _ = = = 
-/ -- . — - * _—_ 2 ” ot 


Par a— 


} 


(114) 


eſt Caſes againſt Law,as are above men. | 


tioned, And the Court ( who are requi. 
red to flight and reje the moſt ſolemn 
Commands under rhe Great Seal, if con- 
trary to Law) ſhould-upon a Verbal In. 
timation allow of:ſuch a Demand, and 
fo break in 'upon-.this Bulwark of our 
Liberties, which the. Law has. ered; 
Might. it. not give coo jult an\ occaſion 
ro fulpect, that all the legal ſecurities 
oun_Þyves,.and Properties are unable tg 
prote&t us? And may not ſuch tears rob 
rhe King of his- greateſt Treaſure; and 
Strength, the Peoples hearts, when they 
dare ngt rely upon: Him. in. His Kingly 
Office,and' truſt, for fafery and Protech: 
on-by rhe-Laws ? Our Engi:/b.Hilltory 
affords many Inſtances of -rhoſe. that 
have'pretendedto ſerve our King, inthis 
manner; by undermining the Peoples 
Right, -and- Liberties, whofe praQices 
have ſometimes proved of fatal conſe: 
quetice ro the .Kings themſelves, but 
more-frequently ended in their own de: 
{kruRion. 

But aſter all imagining it could be 
= made 


| (1x5) 
| tnade our, that this Method of private 
* Examinations by a Grand Jury (which 
! from what has becn ſaid befote; hath 
appeated to be fo Extremely neceſſary 
) for the publick gocd,- and to every pri- 
 vate mans ſecurity) were inconvenient; 
| or Mifchicvous, and therefore fic robe 
changed ; Yer being ſo Eflential a part 
of the Common Law, it is nootherwiſe 
alterable, thatr by Parliament.. We find 
by Preſidents, that the bare forms of In- 
ditments could not be reformed by the 
Judges: The words Depopulatores agro« 
rum, Inſidiator es viarum, Viet Armis, 
Baculis, Cultellis, Arcubus & [agittis, 
could nor be left our, but by Advice of 
the Kingdom in Parliament. A writ iſſu- 
ed in the Time of K. Ed. 3. giving Po- 
wer tothear. and determine Offences,and 
all the Juſtices refolved ( Co#. 4. Init. 
Pag. 164.) That they could not lawfully 
att, having their Authority by Writ, 
where they ought to: have had it by Comme, 
miſſion ;., Tho it was jn the form and 
\words, that the Legal Commiſſion ought 
$70 be. John Knivett Chief Juſtice: by Ad 
FF H 2 vice 
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wice of all the Judges reſolved that the [\ 
ſaid Writ wasContraLegem: And whey, |) | 
drvers Indittments were before them || p 
found againſt T.S. the ſame, © all, that Þ 5, 


was done by colour of that Writ, wa; pr 
Damned. hed | 

If in ſuch ſeeming little Things as Þ jp 
theſe, and many others, that may bein Þ þ, 
ſlanced;the Wiſdom of the Nation hath ry 
not thought fir rointruſt the Judges, but Þ +; 
reſerved the Conſideration of them to Þ $6 
the Legiſlative Powet ; It cannot be Þ far 
imagined, that they ſhould ſubject ro the Þ for 
diſcretion, and pleaſure of the Judges, Þ thi 
thoſe important Points, in the Eftabliſh. Þ w] 
ed courſe: of the adminiſtring Juſtice, Þ ty, 
whereupon depends the fatery ofall Þ a f 
che 'Subjets Lives, and fortunes, If Þ rrif 
Judges-will take upon themſelves toal- Þ fac 
ter the conſtant pra@ice, they mult ei- Þ find 
ther alter the Oath of the Grand Jury, Þ ad; 
or continue it; If they ſhould alter it, Þ ries 
ſo as to make it ſail with any ſuch new Þ acc 
Method, and thus-in- appearance cha Þ wo; 
ritably-provide, that. the Grand Jury Þ Prc 
ſhould-not take a mock Oath, : for- Þ rep 
| oY wear 
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| ſwear themſelves ; they then make an 
| Incroachment upon the Authority of 
/ Parliaments, who only can make new, 
| or change old Legal Oaths, and all the 
| proceedings thereupon would be void. 
| If they ſhould continue conſtantly to 
© impoſe the ſame Oath,as well when they 
have notice from the King, that the Ju- 
ry ſhall not be bound to keep his Se- 

crets, and their own, as when they have 

none ; They muſt aſſume ro make the 

ſame form of Law to be of force, and no 

force; and the ſame words to bind 
| the Conſcience, as they will have them; 
; Whereby they would prophane the Na- 

tural Religion of an Oath, and bring 

a foul Scandal upon Chriſtianity, by 
| trifling worſe than Heathens in that 
| ſacred matter ; And whilſt the Judges 
| find themſelves under the neceſlity of 
| adminiſtring the Oath unto Grand Ju- 
! ries, and not ſuffer them to obſcrve it 
! according unto their conſciences, they 
would confeſs, the illegaliry of their own 
Proceedings, and can never be able to 
; repair the Breaches, by pretending a 
3 tacite 
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eacite Implication, if the King will, but 
muſt unavoidably fall under thar ap. 
proved Maxim of our Law, Maled:{#; 
eſt Interpretatio_ gue corrumpit Tex. 
3um ; It 18 a Curicd Interpretation thar 
diſſolves the Text. | 

There are Two Vulgar Errours con. 
cerning the duty of Grand Juries, which 
if not removed will in Time deſtroy al 
the benefit we can expect from that 
Conſtitution, by turning them into ; 
meer matter of form, which were de. 


figned for ſogreat Ends. Many have of 


late, thought, and affirmed it for Law, 
thatthe Grand Jury is ncither ro make 
ſo ſtritInquiryinto matters before them 
Nor to look for ſo clcar Evidence ofthe 
Crime, as the Pecrir Jury ; bur that of 
thejr Preſentments, being to paſs aſc- 
cond Examination, they ought to indi 
upon a Superficial Inquiry,and bare Pro- 
babiliries: Whereas ſhould either of theſe 
Opinions be admitted, the Prejudice co 
the ſubje&t would be equal to the total 
laying aſide Grand Juries ; There being 
in Tryth no differenee, berwcen arraign- 


ng 


rt 
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ing without any Preſentment trom them 


* ar all, and their Preſenting upon flight 


rounds, 
For the firlt, that Grand Juries ought 


' not to make 1ſo Strict Inquiry, it were 
' to be wiſhr, that we might know how it 
' comes to pals, that an Oarh ſhould be 
| obligatory unto a Petit Jury, and not 
| unto the Grand: Or in what Points, they 
| may lawfully, and with good Con- 
* ſcience omir that ExaQneſs, whether 
* in Relation to the Wirneſlcs, and their 
' credibiliry : Oc the fat and all its cir- 


we © 4 


<> ants 


cumſtances : Or the Teſtimony and its 
weight : Or laſtly, in Reference to the 
Priſoner, and Probability of his guilt-: 


« And withal upon what grounds of Law, 
; or Reaſon their Opinion is founded. 
| On the contrary he that will conſider 


cither the Oath they take, or the Com- 


{ miſſion, where their duty is deſcribed, 
- will find 1nall Points, that there lies an 


Equal obligation upon them, and the 
Petit Juries, 

They ſwear diligently to inquire, and 
true Preſentment make, ©c. and to Tre- 
H 4 ſent 


Cc LT 


_—_— d. 
_— 


= —_ = -— 
© ren nr erneptmonen wth 
_ - _ 

WE 


. —E- I Ig 
I —_ 


— _— 


"ili%. on CISCO 2 oe D__ 
- . - = -_.. kb , 
. a EILEEN En. 
7 WE EARS 


- _ " bu —- _ % wo 
Eo PIES SE 4 ; 
- 4 — A 
DELLS OIESSIY EW 


” "IT 60 bn ——- 
6 = —R=WV2 n< d == 
% i" ' s 


_ _ B-.: - th wth 4 


” 
EA > » * 0 - » ., 
”. . SST 2 ak. 4 


(120) 


ſent the Truth,the whole Truth, and Ny. 


thing but the Truth, ©c, And inthe Com. [* h 
miſſion of Oyer & Termzrner their duty [4 fo 
( with that of the Commillioners ) is | G 
thus defcribed: Ad Inquirendum per$s Þþ ca 
cramentim Proborum © legalinm 4. to 
minum, ©c. per quos rei veritas mel Þþ tc 
ſciri poterit, de quibuſcunq; proditio. | At 
nibus, ©c. conſederationibus, Falſis al. $th 
leeantits, nec non Acceſſoriis Forunden, Iþ of 
Oc. per guoſcung; I gu ilitercungq;habi. W un 
fat. perpetrat, ſrue Commiſſ. Et per þ Pa 
qnos, Et per quem, cui, vel quibus quan- | cat 
do, qualiter, vel gaomodo, & de*nlis ar. Wþ cel 
ticults & Circumſtantiis premiſ. © u 

rum aliquod, vel aliqua qualitercung; | bo 
concernen. To inquire by the Oathdf Þ| arc 
honeſt and lawful Men, ©c. By whon to 
the Truth of the matter may be biſi FF ric 
known, of all manner of Treaſons Gr. Pe 
Confederactes, falſe Teſtimontes,&c. 4 Þ| Inc 
alſo the Acceſſories, &c. by whomſoeter, | lig 
or howſoever, done, per petrated,or con- | th: 
mitted, by whom, or to whom, how,n} for 
what way, or in what manner. Andi | cd 
other Articles and Circumſtances pre-Nf Wh 


miſed, 


o 


. 
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miſed, and of any other Thing ov Things 
| howſoever concernmg the ſame : Now 
{for any Man, after this to maintain, that 
Grand Jurics are not to inquire, or not 
\careſu!ly, is as much as in plain terms 
to ſay they are bound to act contrary 
' to the Commilſſion,® and their Oath ; 
' And to affirm that they can” diſcharge 
{their duty according to the obligations 
| of Law and Conſcience, which they lie 
under, without a fſtri&t Inquiry into 
Particulars, is to affirm, that thceEnd 
\can be obtained without the means ne- 
 ceſſary unto it. 


The Truth is, that Grand Juries have 


| both a Jarger field for their Inquiry, and 
are in many reſpeAs better capaciiated 
' to make a ſtrit one, than the Petit Ju- 


ries: Theſe laſt are confined as to the 
Perſon and the Crime, ſp-cified in the 


| Indictment ; But They are at large ob- 
| liged toſearch into the whole matter, 


that any ways concerns every caſe be- 
fore them, and all the Offences contain- 
edin it, all the Criminal Circumſtances 


whatſoeyer, and intoevery Thing, how- 


ſoever 
& 
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ſoever concerning the ſame. They ar 


bound to inquire whether their Informshqj 
tion. of Suſpected Treaſons or Felcnies nd 
brought by Accuſers, be made by Con-Bnd 


ſpiracy, or Sabornation ; Who are th, 
Conſpirators, or falſe Witneſſes : þy 
whom abetred, or maintained ; Againi 
whom, and how many, the Conſpiracy 
is layed ; When, and how, and in what 
courſe, it wasSto have been proſecuted 
 Burnone of theſe molt intricate mat: 
rers (which need the moſt ſtriQtand 
diligent Inquiries ) can come underth: 
_— of the Petit Jury; They can 
only examine ſo much, as relates to the 
Credit of thoſe Witneſſes brought to 
prove theCharge againſt the Partics,[n- 
didted ; Wherein alſo they have neither 
Power, nor convenient time to ſend for 
perſons, or Papers, it they think them 
needfu], Nor to reſolve any doubts 
the Lawfulneſs, and Credibility of the 
Teſtimonies. 

Yer further, if the Crimes objected 
are manifeſt, 'ris then the Grand Jurics 
duty to inquire after all the Perſonsany 

q- | ways 


aV 
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*fhvays concerned in them, and the ſeve- 
[Fa Kinds of Offences ,. whereof every 
, f ne ought joyntly, or ſeparately robe 
Bndicted as thev ſhall diſcover them to 
have been Principals, or Acceſlories 
rWPartics or privy thereunto, -or ro haye 
{Kromforted,or Knowingly relieved either 
he Traitors or Felons, or conceal'd the 
ffences of others : . But the Inquiſiti- 
"n into all theſe matters, which require 
all poſſible ſtrictneſs in ſearching, as be- 
ng of the higheſt importance unto the 
publick Juſtice, and ſafety, is, wholly 
ut of the Power & Truſt of che Petit Ju- 
ries.The guilt,or Innocence of the Parties 
puc upon their Tryals, & the Evidence 
thereof given is the onlyObjects of their 
rPinquiries.It 1s not their work,nor within 
rÞtheir truſtto ſearch. into all rhe guilr, 
Wor Crimes of the Parties, whom they 
try; They are bound ro move within 
eÞ the Circle of the Indictment made by 
the Grand Jury, who are to appoint, and 
a ſpecify the offences, for which the Ac- 
SH cuſed ſhall be tried by the Perir Jury. 
/ \  Waen 
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' When a Proſecutor. ſuggeſts that any 
Man is criminal, and ought to be in. 


dicted, it belongs ro the Grand Jury ty 
hear all the'proof he can offer, & to uſ: 
all other means they can, whereby they 
may come to underltand- the Truth f 
the ſuggeſtion & every thing or circum: 
ſtance, that may concern it ; Then they 
are carcfully ro examine the nature of 
the Facts, according unto the Rules of 
the Com. Law, or the expreſs words of 
the Statutes, whereby offences are diſtin 
guiſhed, and puniſhments allotted unto 
each of them - Tis true, that upon hear: 
ing the Party, or his Witneſſes, the Petit 
Jury may acquit or judge the Facts in 
the Indictment to beleſs heinous, or mz 
litious, then they were preſented by the 
Grand Jury, but cannot aggravate them; 
which being conſidered, it will Eaſily 
appear by the intent and Nature of the 
Powers given unto Grand Juries, that 
they are by their Oaths obliged, and 
their inſtirutzon ordained to keep all 
injuſtice from entring the firſt gates of 
our Coutts of Judicature, and to w 
[91> 
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the innocent not only from puniſhmenr, 
bur from all diſgrace, yexation, Ex- 


| pence or danger. 


Tounderſtand our Law clearly here- 


in, the Jurors muſt firſt know the law- 


ful grounds whereupon they may and 
ought ro indict, and then what truly 
ind juſtly ought ro+ be taken” for the 


Keround of an Indictment. The princi- 


paland moſt certainis the Jurors perſo- 


nal knowledge, by their own Eyes or 


Ears, of the Crimes whereof they in- 


Wdict: Or ſo many pregnant concurring 
FCircumſtances, - as fully convince them 


of the guilt of the Accuſed : When theſe 
are wanting the Depoſitions of, Witneſ- 
ſes and their Authority” are their beſt 
guides: in finding .Indictments. When 
luch Teſtimonies make rhe charge- ma- 
nifeſt and clear ro the-'Jury , they are 


called Evidence, becauſe:they makethe 


w XA *» = as Mike ll cod 


puilt:of *the Criminal: evident, and are 
like the ) Light that diſcovers - whar 
was not ſeen before :. All Witneſſes for 
that reaſon are uſually called: the E- 
vidence,:: raking their name from'what 
they 


(1126) 

they-ought to hez' Yet Wienoſſes may 
ſwear directly-and. .poſitively ro an Az 
cuſation; and be no Evidence- of its 
teh th "this Jury ; ſometimes ſuch Re. 
marks-tmay be made uponthe Witneſſes, 
25, weſhin relation'to E heir Repuration 
and: Livgs; a5 to the Matter, Manner, 
arfd Circumſtance of thetr Depolitions, 
thar 4yom thence. the falſhood may ap 
pear,--or be ſtrongly; fuſpccred: Ir is 
therelote neceflaty to know what they 
mean, hy a protiaþle Caaſe or Evidence, 
wha fey: that. our Law requires no more 
far 4n Jadicement; 

, Probable, is 3 Logical Term; relating 
co-fucly propoſitions, as have an appear 
ance, but ng cereammey; of Truth, ſhew. 
ingrather whar is'ndr, than what is the 
mates of Sy Hogiſngss Theſe may be al- 
loweditiRherotick;which worketh upon 
paſſions; and makes uſe of ſach Colors 
a3 are: fit ro move them, whether urue or 
falle.; but not in Logick, whoſt Object is 
Trutþ;: as ir:principally intends to ob- 
viateithe Errours: that may . atifc from 
che oredir given: unto appearances, by 
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diſtinguiſhing the uncertain from 'the 
certain, ver:/amile a vero, it cannor 
admit of ſuch Propoſitions, as may be 
falſe as well as true, it being as. impoſ- 
ſible to draw-a certain concluſion ” ou 
uncertain premiſes, as to raiſe a ſolid 
Building upon a tottering or ſinking 
Foundation. This ought principally to 
he conſidered-in Courts of Juſtice, which 
are nor erected to bring men into con- 
demnation,”but to find who deferves to 
he condemned, and thoſe Rules.are to 
be tollowed by them, which arcleaſt li- 
able to-deceprion. For this Reafon the 
Council of the Areopagztes, and ſome 
others of the beſt Judicatures that have 
been in the World, utrerly rejected the 
uſe ot Rhetorick, looking upon the 
Art of perſuading by uncertain proba- 
bilities, - as little differing from that of: 
deceiving, & directly contrary ro their 
ends, who by the knowledge of truth: 
delired to be led into the doing of Ju- 
ſlice: Bur if the Art that 'made uſe of 
their probabilities was banithrt from un- 
corrupted 'Tribunals, as a hindrance un- 
to 


(128) 
to the diſcovery of Truth , they that 
would. ground Verdicts totally upon 
them,” declare an open neglect of it; 
and as it is faid, that «mo abſurdo dat 
mille ſequuntur, if Juries were to be 
guided by probabilities, the next que: 
ſtion would be concerning the more vr 
leſs probable, or what degree of proba- 
bility is required to perſuade them to 
_ find a Bill : This being impoſlble to 

fix, the whole. Proccedings would be 
brought ro depend upon the Fancies of 
Men, and as nothing is ſo ſlight burit 
may. move them, there is no ſecurity 
that. innocent Perſons may not be 
brought every day into danger and 
trouble. By this means certain miſ- 
chiefs will be done, whilſt it 1s by their 
own. confeſ{ion uncertain, whether they 
are any ways deſerved by ſuch: as ſuffer 
them, to the utter overthrow of all Ju 
ſtice. Ee-2h 

It the word Probable be taken ina 
common, rather than a nice Logical 
ſenſe, ir ſignifies no more than likely, 
or rather likely than unlikely : When 
matter 
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matter is found ro be fo, the Wager is 
not even, there is odds upon cne fide, 
and this may be a very good ground, 
for betting in a Tennis Court, or at a 
Horſe race, bur he that would make the 
Adminiflrationo#Juſtice rodepend upon 
ſuch Points, ſeems to puta very ſmall 
value upon the Fortunes, liberties and 
reputation of men, and to forget that 
thoſe who ſct in Courts of Juſtice have 
ho other buſineſs there than to preſerve 
them, 

This continucs in force, tho ina Dia- 
logue between a Barriſter, and a Grand 
Jury man, publiſhed under the Title of 
the Grand Jury Mans Oath and Office, 
it beſaid p. 8. and 9, That their work 
is no more than 10 preſent Offences fit 
for a Tryal, and for that Reaſon, give 
monly a Verifimlar or probable charge ; 
and others have affirmed, that a f ur le(s 
Evidence wil} warrant a Grand Furtes 
Ind:Fment, than a petit Juries Verditt. 
tor Nothing can be more oppoſire to 
tae Juſtice of our Laws, than ſuch Opi- 


20ns:All Laws in doubtful Cafes dircct 
ps in do : 
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a ſuſpenſion of Judgment, or a ſentence 
in fayour of the Accuſcd, perſon : Bur if 
chis were hcarkened unto,Grand Juries 
thould upon their Oaths affirm, they 
judge him Crizginal, when the Evidence 
is upon ſuch uncertain grounds that 
they cannot bur doubt, whether he isfo 
Or nor. 

It cannot be hereupon ſaid, that no 
Evidence is ſo clear and full, but it may 
be falſe, and give the Jury occaſion of 
doubts, ſo as all Criminals mult eſcape, 
if no Inditment ought to be found un- 
leſs the proofs are abſolutely certain, 
for it is coric{ied, thar ſuch Caſes are 
not capable of an infallible, Mathemati- 
cal demonſtration ; but a Jury, thar 
Examines all the Witncſles, that are 
likely to give any Light concerning the 
buſineſs in queſtion, and all Circumilan: 
ces relating ro the fat before them, 
with the Lives and Credit ot thoſe that 
teſtify ir, and of the Perſon accuſed, may 
and do often tind that which in their 
Conſciences, doth fully perſwade them, 


that the acculcd Perſon is guilty ; This 
15 


(37) 
i635 much as theLaw, or their Oath 
doth require, and ſuch as find bills, af- 
ter having made fuch a Scrutiny, are 
blamleſs before God, and Man, it through 
the fragility inſeparable trom humane 
nature, they ſhould be led intro Error ? 
For they do not ſwear, thar the bill is 
true, but that they in their Conſciences 
believe that it is ſo; And it they write 
Jenoramns upon the Bill, itis notthere? 
by declarcd to be falſe, nor the Perſon 
accuſed acquitted, but the martcr is 
ſuſpended, until iz can be more clcarly 
proved, as in doubtful Caſes, it alwaies 
ought ro bc. 

Our Anccſtors took great Care that 
ſuſpicious, and probable Cauſcs ſhould 
not bring any Mans Life, and Eſtate 
into datger ; lor that reaſon, ir was or- 
cained by the Stat. 37. £4. 3. Cap. 18. 
That ſuch as made ſuggitions 10 the 
King, ſhould fnd (urety to purſue and in- 
cur the ſame pain, that the other ſhould 
have had if he <vere attainted, is caſe 
their ſuggeſtion be found evil'© that then 
proceſs of the Law ſhould be made againſ! 
the Accuſed. E's This 
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This manner of Proceeding, hath its 
rcot on'eternal, and univerſal Reaſon; 
The Law,given by God unto his People, dj 
Dezxr. 19; allowed the ſame Puniſhment Pe 
unto atalſe wirneſs, as a Perſon convid- h 
ed, The beſt diſciplined Natjons of the | 
world, learnt this from the Hebrews, 
and made ir their Rule, in the admini- Ti 
ſtration of Jultice. The Grecians gene. 
rally obſerved ir, and the Rem ms, ac: G& 
cording to their Lex Ta/ronis,did noron- 
ly puſh death with death, theinW.., 
tention of committing Murgher by 5 
falſe Acculations, with the ſame evert ay 
ty, as it it had been effected by any a 
other mcans. This Law was inviolably - 
obſerved as long as any thing of regu- [ 
larity or equity remained amongſt them; , 
and when through the wickedneſs of 14: 
ſome of the Emperoure, or thcir tayou: 
rites, it came to be overthrown, all Ju- Y 
ſtice periſhed with ir, A Crew of talſc 1 
Informers brake out to the deſtruction - 
of the beſt men, and never ceaſed until 
they had ruined all the moſt eminent 


and antient Families : Circumyenced Fa 
| the 
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the Perſons, that by their Reputation, 
Wealth, Birth or Virtue deſerved to be 
diſtinguiſhed from the common ſort of 
People, and brought deſfolation, upon 
that victorious City, Tacitus 
complains of this, as the 
cauſe of all the miſchicts ſuffered in his 
Time, and Country, 

By their means the molt Savage 
Crucltics, were committed under the 
name of Law, which thereby became a 
ereater Plague, than formerly crimes 
had been : No remedy could be found, 
when thoſe Delatores, whom he calls, 


Tac. An. 3. 


- | | Tar. Am. 
repertum, & penis quiden methnviets 


nunquam ſatis coercitim, Were invis 
red by impunity, or reward, and the 
Miſerable People groaned under this 
calamity, until thoſe in{lruments vf ini- 
quity, were by better Pcinccs, put ro the 
molt cruel, though well deſerved deaths. 

Thelike hath been ſeen in many Pla- 
ces, and the domelſlick quicr, which is 
now enjoyed in the Principal parts of 
Europe , proceeds chiclly ſrom this, 
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that cycry man' knows the ſame Py- 
niſhmenr, is appoinred for a falſe Ac: 
cuſation, and a proved crime. 

It is hardly ſcven years fince Monſieur 
Courboyer , a man of guality in Brit- 
zany, ſuborned rwo of the King of 
France his Guards, to ſwear Treafonahbl: 
Deſigns againſt La Motte, a Norman 
Gentleman ; The matter being brought 
to Monſicur Colebert , he cauſcd the 
Accuſed Perſon and rhe witneſſes to be 
ſccured, until the fraud was diſcoyer: 
ed by one of them, whereupon he was 
pardoned ? £2 Motte releaſed - Con 
Goyer. beheaded, and the other falle 
Witneſs hanged by the Sentence of the 
Parliament of Paris, Though this 
Law ſcems to be grounded upon ſuch 
{oundation,as forbids us to queſtion the 
equity of it, our Anccſtors (tor Reaſons 
beſt known unto rhemſclves ) thought 
tit to moderate its Severity, . by the 
Statute of 38. £4, 3, Cap. 9. yer rhen it 
was enacted, and the Law continucs1n 
force unto this day ; Zhat whoſoeter 
inde complaints tothe King, and could 
7707 
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wot prove them againſt the defendant, 
by theprocefs of Law limited in former 
Statutes, which 1s fir{t by a Grand Jury, 
he hhould be impriſoned until he had 
made gree tothe Party of his damages, 
andof the ſlander he ſuffered by ſuch oc- 
eaſion, and after ſhall inake fine and ran- 
ſom tothe Ring, which is tor the Com- 
mon damage, that the King and [15 Peo- 
ple ſuffer by ſuch a falſe accutation and 
defamation of any Subject - And in the 
41, Ed. 3.C ap 3. To eſchew the Mi|- 
chiefs and damage done by falſe Accuſers 
Tis enacted, that wo man ve put to an- 
fworr ſuch ſuggeſtions without preſent- 
ment before the Tuſtices, 7. e. by the 
Grand Jury : Ir cannot ſurc!y bc imagin- 
ed, that the ſuggeſtions iade to rhe 
King and his Council, had no probabi- 
liry in them, Or thar there was no co- 
lour, cauſe, or Reaſon force King ro put 
the party to anſwer the Accuſarion, bu: 
thegrievance and complaint was, that 
thePeople ſuffered certain damage, anc 
VcXation upon untrue, and at beſt uncer- 
tain accuſations, and rhat therein 1c 
I 4 Law 
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Law was perverted by the King and his 
Councils raking upon them, to judge of 
the certainty, or. Truth of chem, which 
of right b:longed to the Grand Jury on- 
ly, upon whoſe Jadgmenr and Integrity 
our Law doth whuliy rcly, tor the in- 
demnity of tize Innocent, and the 
ni/hment of all ſuch as do anjuſtly mol pa 
them. 

Our Laws haye not thought fit ſo ab- 
ſolurely ro depend upon the Oaths of Yui 
Witneſles, as ro allow, that upon Two, th 
or Ten mens ſwearing poſitively Trea- co 
ſon or Felony againſt any Man, before th 
the Juſtices of pcace, or all the Judges, ECt 
or before the King and his Council, that th 
the party accuſed, be he cither Pecr of th 
the Realm, or Commoner, ſhould with- Eth 
out furcher Inquiry be thereupon ar- Epa 
rained, and pur upon his Tryal for his Fm 
Lite - Yet none can doubt bur there is 
ſomething of probability in ſuch depo- Fth 
titions nevertheleſs the Law Reters Fth 
thoſe matters unto Grand Jurics, and Fth 
no man can be brought to Tryal, until I -/ 
upon ſuch {flriat Is, ( as af In 

ore 
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fore faid ) the Indi&tment be found. 

The Law is fo {tri in theſe Inquiries, 
thattho theCrime be never ſo notorious 

jay if Treaſon ſhould be confefſed in 
Writing under hand and ſeal, before Ju- 
ces of Peace , Secretaries of State, or 
the King and Council, yer before the 
party can be arrained for it, the Grand 
Jury mult inquire, and be farisfied, whe- 
ter ſucha Contetlion be clear and cer- 
in : Whecher there was no colluſion 
therein : Or the party induced to ſuch 
confeſſion by promiſe of pardon : Or 
that fome pretended partakers in the 
Crimemay be defamed, or deſtroyed 
thereby ; They mult inquire, whether 
the Conteſſion was not cxtorted by fear, 
threatnings, or force, and whether the 
party was truly Compos mentis, of ſound 
mind, and Reaſon ar thar Time. 

The Star. 5. El1S, Cap. 1. declares 
the antient Common Law concerning 
the Truſt and duty of Jurics, and Enats 
thatnonc ſhould be zr:difted for affoſiing, 
aiding, comforting, or abeiting Criminals 
inthe Treaſons therein made and de- 
clarcd 
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clared, unleſs he, or they be thereof I. 
fally accuſed by ſuch good and ſufficient 
Teſlimpny or proof, as by the Jury,byſl ed 
whom he ſhall be inditted, Jhall :Þ;h, 
thought good, Irwful, and ſufficient toy, 
prove him, or them guilty of the Sil ge 
Offences. Herein is declared, the only ze; 
True Reaſon of Indiftments, 7. e. theff{«, 
Grand Juries Judgment that they haveWdic 
ſuch Teſtimonies as they eſteem ſuf-Mha, 
ficient ro prove the party indicted guilty Wh; 
of the Crimes whereof he is accuſed, andy 
whatſoever the Indictment doth con-Yinc 
tain, they are to preſent no more, orſ{ { 
other Crimes, than are proved ro their Þ Ji 
farisfaction, as upon Oath they declare ey 
it is, when they preſent ic. This exactnels ay; 
is not only required inthe Subſtance cf Þ 41+ 
Crimes, but jn the Circumſtances, ana £N + 
any doubtfulneſs,or uncertainty in them pu1 
makes theIndicrmenr, & all proceedings Il Inc 
upon it by the Perit Jury, to be inſuffici- I bec 
ent, and void, and hoſden for none, asf wa 
appears by the following Cafes. F; 

In Townes Caſe in the Lord Cooks Re- th; 
ports £74. 4. Fol. 40. An Indictment tor þ| cn; 
Murther 
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Murther was declared void for its in- 
certainty, becauſe the Jury had nor lay- 
edcertainty, in whar part of the body 
the mortal wound was given, ſaying on- 
ly, that 'rwas about his breaſt, the words 
were Unam Fligay mortalem circiter 
peffus, In like manner in Vaxx Caſe 
Cooks Rep. £26. 4. Fel. 44. he being in- 
dicted for poifoning #ezdley, the Jury 
had not plainly and cxprelly averred 
that Ridley drank the Poiſon, tho other 
words implycd ir, and thereupon the 
Inditment was judged inſufficient for 
( faith the book ) the matter of an In- 
diftment ought to be ſull, expreſs, and 
certain, and ſhall not be maintained by 
argumet or z#nptication, for that the In- 
ditfment is found by the Oath - of the 
Neighborhoed.1n the 2d part of Kolfs Re- 
ports p, 263. S77ith and Malls Caſe the 
Indictment was quaſhed for incerrainty, 
becauſe the Jury had avcrred thar $77 
was cither a ſervant or Deputy, $7:th 
Exiflens .ſervns ſfue Deputattis, ar" 
the words : It was doubtleſs probaby 
cnoug? proven to the Jury, rhar he was 
| E:t4:cr 
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Either a Deputy, or ſervant, but becauſe 
the IndiAtment did nor abſolutely and 
certainly aver his condition Either of 
ſervant, or Deputy , it was declared 
void: It there be any deteCt of certainty 
in the Grand Juries Verdict, no prof 
or Evidence to the Petit Jury can ſup. 
ply ir, ſo it was judged in rote and 
IWVigs Caſe Coe 4. Rep. Fol. 45, 46, 47. 
It was layed, that [rote was killed at 
Shipperton, but did not aver that Jhjp. 
pertion was within the Verge,tho in truth 
it was, and no Averment or Oath to the 
Petit Jury,could ſupply that ſmall faileur 
of certainty to ſupporvthe Indiftment; 
and the reaſon is rendred in theſe words, 
vis. Thelnaitment being Veredittum id 
eſt diftum Veritatis a Verdi, That is, 
a ſaying of Truth and matter of Record, 
ought tocontain the whole Triith which 
zs requiſite by the Law, for when it doth 
not appear, tis the ſame, as if it were 
not, and every material part of the In- 


diftment ought tobe found upon the OuthV 


if the Indifters and cannot be ſupplicd 
ty the Averment of the Party. 4 
Gran 
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Grand Juries Verdi@ is the foundation 
of all judicial proceeding againſt Capital 
Offenders (at the King ſuit) if thar fail 
in any point of certainty, both COnvicti- 
ons, and acquittals thereupon, are ut- 
rerly void, and the proceedings againſt 
both may begin agen, as if they had ne- 
yer been tried, as 17 appears in the Caſe 
aſt cited, Fol. 47. 

Now as the Law requires from the 
Grand Jury Particular, certain and pre- 
ciſe affirmations of Truth, ſo it expeas 
that they ſhould look for the like, and 
accept of no other from ſuch as bring 
accuſations to them.For no man cancer» 
rainly affirm that which is uncertainly 
delivered unto him, or which he doth 
not firmly believe. "Ihe witneſſes that 
they receive for good, are to depoſe on- 
ly abſolute certaintys about the Fats 
committed, That is, whar they have 
ſeen, or heard from the accuſed parties 
themſelves, not what others have told 


. them;Theyare nor to be ſuffered ro make 


probable arguments, and infer from 
thence the guilr of the accuſed ; Their 
depolitions 


(142) 
depcſitions ought to be poſitive, plain, 
dire and full :The Crime is to be ſworn Þ] in 
without any doubrtulneſs, or obſcurity ; | th: 
Not in words qualified,& limited t6 be. { the 
lief, conceptions, or apprehenfions. This Þ tio 
abſolute certainty required in the depo. for 
ſition of rhe Witneſſes, is one principal ma 
ground. of the Jurics molt rational af. Yupc 
ſurance of the Truth of their Verdi; Wcuſ; 
The credit alſo of the Witneſſes ought Yone 
to be trce trom all blemith , thar good, Wiho 
and Conſcientious men may rationally Were 
rely upon them, in matters of ſo great Eiha! 
moment, as the bloud ot a man. It muſt Was i 
allo be certainly evident, that all the Yſay1 
matters which. they depoſe, arc conſi- Ys g 
ſtent with cach other and accompanicd Find! 
with ſuch circumſtances,as in theirJudg- Y The 
ment render it credible : All juſt Indict- Yare« 
meats, muſt be built upon theſe moral! Yone 
. aſſurances, which the wiſdom of all Na- proc 
tions hath deviſed as the beſt, and only Wand 
way of deciding Controverſfics ; Nei- Wor 
ther can a Grand Jury man, who ſwears Ftis 
topreſent nothing but the Truth, be Yer! 


ſatisfied with leſs. of t 
Tis | 
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"Tis ſcarce credible that any learned 
:1 our Laws, ſhould tell a Grand Jury 
that a far leſs Evidence will warrant 
their indictment ( being buran Accuſa- 
tion) than the Petit Jury ought to have, 
for their VerdiCt.Both of them do in like 
manner, plainly, and poſitively affirm 
upon their Oarhs, rhe Truth ot the Ac- 
cuſarion ; Their VerdiCts are indeed 
one, and the ſame in ſubſiance,and ſenſe, 
thonotin words. Thcreis no real dif- 
erence, between affirming in Writing, 
that an IndiAtment of Trcaſon is true, 
3s is the prative of Grand Juries, and 
ſaying that the party tricd thereupon 
is guilty of the Treaſon, whercot he is 
indicted, as is the courſe of Fetit Jurics : 
They are both upocn thcir Oats; They 
arecqually obligatory into both ; The 
one therefore muſt expect the ſame 
proof for their ſatisiaQtion, as the other, 
andas clear Evidence mult be required 
for an Inditment, as for a Vcrdict; 
Itis unreaſonable to think that a jiigh- 
ter proof, ſhould ſatisfie the Confcictices 
of thegreater Jury, than is requiſite to 
convince 
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convince the leſs; And uncharitable tg 
imagin, that thoſe ſhould nor be as ſen- 
ſibleas the others of rhe Sacred ſecurity 
they have given by Oath, to do nothing 
in their Offices, bur according to truth, 
If there ought to be any difference in 
the Proce:dings of the Grand and Petit 
Juries, the greater cxaneſs and dili. 
gence ſcems ro be required in the Grand: 
For as the ſame work of finding out the 
truth in order to the doing of Juſtices 
allotred unto both, the greatelt part of 
the burchen, oughr ro lye upon them, 
that have the beſt opportunities of per- 
forming ir. The invalidity weakneſs, 
or defects of the Proofs may be Equally 
Evident tocither of them : Bur it there 
be deceir in ſtifling truo Teſtimonies, or 
malice in ſaborning wicked Perſons, to 
bring in ſuch as are falſe, the Grand Ju- 
ry may moſteafily, nay probably, can 
only diſcover it. They arenor ſtraitned 
in time; They may freely examine in 
private, withour interruption fromthe 
Council, or Courr, ſuch Witneſles, as 


are preſented unto them, or tlicy 
{hai; 
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* tof) ſhall think fir ro call; they may jointly 


en- 
Ity 
in 

% 
In 
tit 
Ilt- 
1d: 
he 


orſeverally enguire of their Friends or 

Acquainrance, after the Lives and Re- 

putations of the Witneſſes, cr the ac- 

culed Perſons, and all circumil ances. re- 

lating unto the matter in queſtion, ant 
conſult rogether under the Seal of Se- 
crecy : On the other fide the Petty Ju- 
ry being charged with the Priſoner, 
atsin open Court, under the Awe of 
the Judges : is Subject to be difturb'd, 
or interrupted byCouncil : Deprived of 
all opportunity of Conſulting one ano- 
ther, until the Evidence be ſumm'd up, 
and not ſuffered to car or drink, ' until 
they bring in a Verdict ; ſo is ir almoſt 
impoſſible tor them thus limiced to dil- 
cover ſuch evil practiccs, as may be u- 
ſed for, or againſt the Priſoner, by Sub- 
ornation or Perjury to pervert Jultice ; 
if therefore the Grand Jury be nor per- 
mitted to perform this part ct their du- 
ty, it is hard to imagine how # ſhou!d 
be done at all: And it 1s much more 
mconceivable how they can farisfic 
their Conſciences, if they ſo neglect, as 
k F() 
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to find aBiil upon an imperfectEvidence, 
in the abſence of the Priſoner in Expe- 

"ation that it will be ſupplied ar the 
Bar: It concerns them therefore to 
remember, that if they proceed upon 
fach uncertainties, they will certainly 
give incurable Wounds into their 
Neighbours Reputations, in order unto 
the deſtrucrion of their Perſons, 

Whateyer ground this Doctrine of 
Indicting upon ſlight proofs may haye 
got in our days, it is (as we haveſeen) IT 
both againſt Law and Reaſon, and con- I a 
trary to the practice of former times. | tc 
My Lord Coke in his Comment on Weſim. fit 
29. tells us, That in thoſe days (andas Yi 
yet it ought io be) Indiftments taken | 
in the Abſence of the Party were form- 01 
ed upon plain and direfF Proofs, and fo 
not upon Probabilities and Inferences, pe 
Herein we ſee, that the practice of our Ide 
Fore-Fathers, ard the opinion of this Ip 
great and judicious Lawyer, were di- For 
rectly againſt this new Doctrine, and Fe 
ſome that have carefully looked back- Fth 


ward, obſeryed, that there are wT or 
| ew | - 
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few Examples of men acquitted by Pe- 
tir Juries, becauſe Grand Juries of old 
were ſo wary in _canvaſing every thing 
narrowly, and ſo ſenſible of their Du: 
ty, in proceeding according unto truth 
upon SatisfactoryEvidence, that few or 
none were brought unto Trial til their 
Guilt ſeemed evident. 

It is therefore a great miſtake, ro 
think that the ſecond Juries were inſti- 
tuted for the hearing of fuller proofs ; 
That was not their work; bur to give 
an opportunity to the accuſed perlons 
to anſwer for themſelves , and make 
their defence, which cannot be thought 
to (trengthen rhe Evidence, unteis they 
be ſuppoſed ro play booty agiinlt their 
own Lives, By way of anſwer the Prt- 
ſoner may avoid the charge: He is 
permitted ro take Exceptions; he may 
demur or plead ro the Indictments in 
points of Law: Herein the Jaages 
ought to aſſiſt him, zn41 appoint Coun- 
ſel if he defire it; He may ſhew thar 
the Indictcrs, 7. e. the Grand Jury, 
or ſome of them, are not lawiul 
| K 3 mcenyg 
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men,ornot lawfully returned by theShe- 


rifts; embracery or practice may bepro. 
ved inthe packing of the Jury : A Con. 
ſpiracy, or Subornation may be diſc. 
vered ; Falſhood may be found out in 
the Witneſſes, by queſtions about ſome 
circumflances that none could have 
asked, or imagined, except the Party 
accuſed: And befides doing rightto the 
Indicted , in theſe and many other 
things, *uis rhe Peoples due to have all 
the Evidence firſt taken in private, to 
be afterwards made publick ar the Tri- 
al, that the Kingdom may be ſarisfied 
in the cqual adminiſtration of Juſtice, 
and that the Judgments again(t Crimi- 
nals may be of grcatcr lerrour, and 
more uſciul ro preſerve the cominon 
PEICe. 4 
If any object that this DoQtrine 
would introduce double Trials for evc- 
ry cffence, and ail the delays that ac- 
company them, 'it may be anſwered, 
That Nulla ungquam de morte homm!s 
cunttatio Leonga eft, Ju. Sat. No delay 
isto beeſteemed Leng, when rhe life of 
a man 
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a man is in queſtion, The puniſhment 
of an offendor, thar is a little deterred, 
may be compentared by its ſeverity, 
bur blood raſhly ſpilt, cannot be gathe- 
red up, and a Land polluted by ir, is 
hardly cleanſed, Wile, and good men, 
in mattcrs of this nature, have ever 
roceeded with exrrcam caution, whi- 
leſt the ſwift @f foot are in the Scrip- 
ture repreſented under an ill Character, 
and have been ofrcn found in their 
haſte ro draw more guilt upon them- 
ſelves, than what they pretended to 
chaſtize in others, To avoid this mil- 
chief, in many well poliſhed King- 
doms, ſeveral Courts of Juſtice arc 1m- 
ſtiruted, who take cognizance of the 
ſame fas, bur ſo ſubvrdinarte unto one 
another, that in matters of life, limb, 1i- 
berry, or other important caſes, ther 1s 
a right of appeal from the inferior, be- 
tore which it 1s firſt brought, to the Sy- 
perior where this is wanting, means 
have bcen found to give opportunity 
unto the Judges to reflet upon their 


own ſentences, thar if any thing had 
R 3 been 
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been done raſhly, or through miſtake, 
it might be corrected, man, even in his 
beſt eſtate, ſeeming to have need of ſome 
ſuch helps. 7iberms Ceſar was never 
accuſed of too much lenity, but when 
he heard that Lutorias Priſcus, had 
been accuſed of Treaſon before the Se- 
nate, condemned, and immediately pur 
to death, 7am Ps deprecatus eſt 
peuas, He defired that ſuch ſudden 
puniſhment might for the future be 
forborn, and a Law was thereupon 


made, That. no Decree, of the Senate | 


Jhould in leſs than ten dyys be tranſmit- 
ted to the Treaſury, before which timg 
it could not be executed, Tar. Ay. 3. 


Matters of this nature concerning eve- | 
ry man in England, it is not to be | 


doubted bur our Anceſtors conſider'd 
them, and our conſtitutions, neither ad- 
mitting of ſuhordinate Judicatures from 
whence appzals may be made, nor gi- 
ving opportunities unto Juries to rc- 
examine their Verdids,afrcr they were 
given, they could not find a way more 
ſuitable unto the rules cf Wiſdom, Ju- 


ſtice, |} 
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ſlice, and Mercy, than to appoint two 
Juries with equal care, according unto 
different 'methods, the one in private, 
and at leiſure, the other publickly in 
the preſence of the party, and more 
ſpeedy ro paſs upon every man, ſo as 
none can be condemned, unleſs he be 
thought guilty by them both, and it 
cannot be imagined, thart ſo little time, 
as is uſually ſpent in Trials at the Bar, 
beforea Petir Jury, ſhould be allowed 
unto one that pleads for his life, or unto 
them who are to be ſatisfied in their 
conſciences, unleſs it were preſumed, 
thaxthe Grand Jury, had ſo well exami- 
ned, prepared, and diſgeſted rhe matrer, 
that the other may procced mere ſuc- 
cinaly, without danger of error. 
Therefore ler the Grand Juries faith- 
fully perfom thei high Truſt , and 
neither be cheared nor frighred from 
their Duty : Let them purſue the good 
old way, ſince no Innovation can be 
brought in, that will not turn to the 
prejudice of the accuſed Peſons, and 
themſelyes: Ler them not be deluded 
K 4 with 
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with frivolous Arguments, ſo as to in- 
validate a conſiderable part of our Law, 
and render themſelves inſignificant ci- 
phers, in Expcctation that Petir Juries 
will repair the faults rhey commir, 
ſince that would beno leſs than to flighr 
one of rhe beſt fences that the Law pro- 
vides for our Lives and Liberties, and 
very much to weaken the other. 

When a Grand Jury finds a Bill a- 
g2inſt any perſon, they do all that in 
them lies to take away kis Lite, it the 
crime be capital, and it is ridiculous for 
them to pretend they relie upon the 
virtue of the Perir Jury, if they ſhew 
none in themſelves. They cannor rea- 
ſonably hope the other ſhould be more 
tender of the Prifoners concernments, 
more exact in doing Juſtice , or more 
careful in examining the Credir of the 
Witneſſes, when they have nor only 
| neglected their duty of ſearching into 
| it, but added ſtrength unto their Teſti- 
mony by finding a Bill upon it. 

They cannot poſſibly be exempred 


irom the blame of ccnſcnting ( ar rhe 
leall) 
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'eaſ1)unto the miſchicfs that may enſue, 
anlets they uſe all the honeſt care thar 
the Law allows to prevent them; nor 
conſequently avoid the ſtain of the blood 
that may be ſhed by their omiſſion , 
ſince it couid not have been, if the 
had weil performed their part before 
they found the Inditment, whereby the 
Party is expoſed ro ſo many difadvan- 
ages, that 1t is hard 1orthe cleareſt In- 
nocence ro defend irſeclt againſt them. 
But when the one and the other Jury 
x as they ought, with courage, dili- 
rence, and indifference, we ſhall have 
uſt reaſon, with the wiſe Lord Chan- 
ellovr Forteſcue, to cclebrate that Law 
Jitar inſtitured them. To congratulate 
rich our Countrey men the happineſs 
weenjoy, whileſt our Livcs 
lie not at the merey of 111- my f. —_ 
town Wiineſſes, hired, _—_— 
foor, uncertain, whoſe conn | 
rerztron 0r Alice weave fir angers iO, 
but Nezghbours of S1b[tance, &< honeſt 
report, brought znto Court 6y an homonr- 
Yoble ſworn Officer ; men who know ihe 


Witneſſes, 
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Witneſſes, and their Credit, and ave tc 
hear them, and judge of them: That 
want no means for diſcloſing of Truth 
and from whom nothing can be hid 
which can fall within the compaſs 0 
bumane Knowledge. 
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RaChrens Oſtquam Rex per ſpatium 
-—— ge trium Annorum CG amplius 
Ed. 1. «din pattibus tranſmarinis remanſiſ- 
4n.13'7:ſer, & de partibus Vaſconizx & 
Mg. Franciz in Angliam rediifler,valde 

anxiatus & conturbarus fuit per 
quotidianum clamorem tamQCleri- 
corum quamLaicorum petentium 

7 wſab eo congruum remedium apponi 
n0q; Reg- verſus Julticiarios, & alios Mini- 
=, £2. ſtros ſuos, de multimodis op- 

' _ " preſſtonibus & gravaminibus con- 
Ceree ſci-tra bonas leges & conſuctudines 
mus quam ment 

plurimos TEgni illis tatis; ſuper quo Do- 
eormqui minus Edvardus Rex, per regale 

£4: /"ſcriptum Vicecomitibus Angliz 

fuere viros Pr&cipit quod in omnibus Comi- 
quizem tatibus, Civitatibus ,. & Villis 

& evo i» MercatOriis, publice proclamari 
a=” robg facerent quod omnes qui ſele ſen- 
celeberr;j. Lientgravarivenirent apud Welim, 
mosrepe-= ad proximumParliamentum, & ib1 

5.09711.querimonias ſuas monltrarent , 
zes ſuas fe- ub1 tam majores quam rinores 

comp ©: opportunum remedium & cele- 

zer Mini- rem juſtitiam recuperent,ficurRex 
| vinculo 
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Feer that the King for the ſpace of 


three Tears and more, had re- 
maimed beyond Sea, and retarned out of 
Gaſcoign and France inio England, he 
was much vexed and diſturbed by the 
- if] continual clamour both of the Cler 
1 and Laity, deſiring to be relieved a- 
| Y garnſt the Fuſtices,” and other His Ma- 
" jeſizes Miniſters, of ſeveral oppreſſions 
and injurzes done unto them, contrar 
"if tothe good Laws and cuſtoms of the 
' | Realm; wherenpon King Edward, by 
"if bis Royal Letters to the ſeveral She- 
r:ffs of England, commanded that in all 
Conntzes, Cities , and Market Towns, 
a Proclamation ſhould be made, that 
all who found themſelves agrieved 
Jhonld repazr to Weſtminſter at the next 
P 1r1:14ment, and there ſhew their grie- 
vines, Where as well the "great as 
tt» lefs flould recerve fit remedies and 
{p: 'dy Faſtice, according 'as the King 
was obliged by the Bund of his Coro- 


- 
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firos, foren- yijnculo juramenti die Co- 
OP ronationis ſuz altriQtus fuit: 
natos mulros Ac jam adelt magnus dits 
———— Hl & judiciarius Juſticiotum & 
Ex Seldem allorum Miniſtrorum Con- 
py yarn cilii Regis, quem nulla ter- 
Þ: 548. giverſatione, nullo mune. 
re, nulla arte vel ingenio placitandi ya- 
lent eludi. Coadunatis iraque Clero & 
Populo & in magno Palatio Weltmona- 
ſterii conleſſis, Archiepiſcopus Cantu- 
arienſis (vir magnz pietatis & columna 
quaſi ſanaz Eccleſiz & Regni) ſurrexit 
in medio, & ab alto ducens- ſuſpiria, 
Noverit: univerſitas .veſtra (ait) quod 
convocati ſumus de magnis & ardufs ne- 
gotiis regni(heu nimis perturbati & his 
dicbus cnormiter mutilati ) unanimi- 
miter, fideliter, & efficaciter fimul cam 
Domino: Rege ad traftandum &r ordi- 
nandum,- audiviſtis etiam univerſi que- 
+ 11monias graviſiimas ſuper 
ny =y intolerabilibus injuriis & 
18, 19.. 4u- Oppreſſionibus & quotidia- 
thoritas © © nis deſolationibus ,tam ſan- 
Officium or- 4 
dinarii Con- Az Eccleſf.quam Reg.facris 
Per 
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nation Oath : And now that great day 
was come, that day of Judging, even the 
Juſtices and the other Miniſters of the 
Kings Council , which ty no Colluſicn 
or: Reward, no Argument or Art of 
Pleading they could elude or atoid : 
The Clergy therefore and the Peophe 
being gathered together and ſeated in 
the great Palace of Weſtminſter, he 
Archbiſhop of Canterbury (a man of 
eminent Picty, and as it were a Pillar of 
the holy Church & the Kingdom )r2/ing 
from his Seat, and fetching a profound 
ſich, (pote in this manner : Let this Aſ- 
ſembly know that we are called together 
concerning the great and weighty Af- 
fairs of the Kingdom (tco much alas of 
late diſturbed , and ſil] out z Order ) 
unanimouſly, faithfully and effettuall 
With our ro, = K hh fo treat ond 
ordain : Te have all heard the price. 
vous complaints of the moſt intollera- 
ble injuries and opfreſſions of the d:1i« 
ly defe.lat ions committed both on Church 
and State, by this corrupt Coxncil of 


07 


(160) 
cilis R- per hoc iniquum Concili 
2 um Domini Regis contr: 


magnas Charras tot,roties & multoties 


emprtas'& redempras, conceſlas & con 
firmatas per toc & talia.Juramenta Do 
mini Regis nunc, & Dominorum Hen. 
rici & Johangis, ac per terribiles ful. 
-minationes Excommunicationis ſenten- 
riz in tranſgreſiores communium liber- 
ratum Angliz, quz in chartis prz- 
dicis continentur corroboratas, & cum 
ſpes przconcepta de libertatibus itlis 
obſervandis fideliter ab omnibus pura- 
retur ſtabilis & indubitata, Rex conci- 
liis malorum Miniſtrorum preventus 
& ſeduCtus. ealdem infringendo con- 
travenire non formidavit,credens decep- 
tive pro munere abſo]vi a tranſgreſiio- 
ne quod cfict, manifeſtum .regni exter- 
minium. | 3 


Aliud ctiam nos omnes angit intrin- 
ſecus quod Juſticiavii ſubrilizer ex mali. 
tia ſua ac per diverſa argumenta avari- 
tiz, & imolerabilis ſuperbiz Regem 
contra fideles ſuos multipliciter provo- 
caverunt 


._ 
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our Lordthe King, contrary to our great 


'l Charters, fo many and ſo,of ten, purcha- 


ſed aud redeemed, granted aud confirm- 
ed to 4s 'by the ſeveral: Oaths of our 
Lord the King that 'now is, *and of our 
Lords Ring Henry and John, 'and cor- 
roborated by the dreadful thundrings of 


the ſentente of Ecommunication again(t 


the Imgaders of our common Liberties 
of England in our ſaid Charters-contarn- 
ed; and'%vhen we had conceived firm 
atd indonbted hopes, that theſe or Lt- 
berties weuld have been faithſullypre- 
ſerved 69 all men , the Ring rircunt- 
ventea' and ſeduced by the councils of 
evil Miniſters: hath not been afraid to 


violate it by infringing them, faiſly be- 


lewvine that he could for Rewards be ab- 
ſolved from that offence, which would be 
the manifeſt deſtruttion of the Kingdom. 
There is another thing alſo that 
grieves 6ur Spirits that the Juſtices ſub. 
tlly aud miliciouſly, by diverſe Argu- 
ments of covetouſneſs and intollerable 
Pride;- have the King againſt his faith- 
ful Subjefts ſundry ways imcited and 
| I. pro- 
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cayerunt & incitaycrunt , ſanoque & 
falubri confilio Ligeorum Anglie con- 
trarium reddideruur, confilia ſua yana 
impudenter przponere & affirmare non 
erubuecrunt ſeu formidaverunt, as fi 
plus babiles efſent ad conſulendam & 
confervandam Rempublicam quam to. 
ra Univerfitas Regni in unum colleQa. 
Ita de illis poſſit vere dici, viri qui tur- 
bayerunt terram & concuſſerunt Reg. 
num ſub fuco gravitatis rotum popu- 
lum graviter opprefſerunt, pretextug; 
folummodo exponendi vereres Leges, 
novas (non dicam Leges ) fed malas 
conſuetudines introduxerunt & vomue- 
runt, ita quod per ignorantiam- nonnul. 
Jorum ac per partialitatem aliorum qui 
vel per munera vel timorem aliquorum 

tentum innodati fuerunt, nulla fuir 
ſtabilitas Legum nec alicui de populo 
Juſtitiam dignabantur exhibere, opera 
corum ſunt opera nequiriz, & opus i- 
niquitatis in manibus, pedes eorum 
ad malum currunt & feſtinant, ac vi- 
am rei nefcierunt. Quid dicam ? non 

eſt judicium in greſſibus ſuis. 
Quam 
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grovok'd, counſelling him contrary to 
the good and wholſome Advice of all 
the Liegemen of England,and have not 
bluſh'd nor been afraid, impudently to 
aſſert and'preter their own fooliſhCoun- 
eils, aS if rhey were more fit to conſult 
and preſerve the Commonweal, than 
all the Eſtates of the Kingdom toge- 
ther alſembled, ſo that it may be truly 
ſaid of them, they are the men that 
troubled the Land, and diſturb'd the 
Nation under a falſe colour of gravity, 
have the whole People grievouſly op- 
preſt, and under pretence of —— 
the antient Laws, have introduced new 
( I will not ſay Laws,but ) evil Cuſtoms, 
ſo that through the Ignorance of ſome 5 
partiality of others, who for reward or 
fear of ereat Men have been engaged, 
there was no certainty of Law, and they 
ſcorned to adminiſter juſtice tothe people, 
their deeds are deedsof wickedneſs,& the 
work of Iniquity is in their hand,thetr 
feet make haſt to evilfs the way of truth 
be they not knows; what ſhall T lay? 


there is no Judgment in their paths. 
L 4 How 
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Qyam plurimi, liberi hommes terrz-naſtr# h- 
deles Dorgini Regis qua{i viles ultimz'ſervi con- 
ditionisdiverſisCarceribus fine culpacommiſerunt, 
ibidem carcerandi quorum nonnullt in carcere fa- 
me,mzrore & vinculorum ponderedefecerunt,ex- 
torquerunt pro Arbitrio inſuper. infinitam pecuni- 


am ab eiſdem pro redemptione ſua; crumenas As, 
lorum ut. ſuas. impregnarent tam a divinbus. 


quam pauperibus exhauſerunt,  ratione quorum 
incurriverunt  odium inexorabile & formidabi- 
les imprecationes omniurn quaſi tale incommu- 
nicabile privilegium per Chartam dete(abilem 
de nonObſtante obtinuerunt et perquiſiverunt ut 
a lege divina humanaque quaſi ad libitum im- 
munes eflent. _ 5 
Gravamen inſuper ſolitum adhuc five aliquo 
modo f{zvit, omnia ſunt venalia {non qual! : 
tiva, proh dolor. | 
| Quid non mortalia pectora cogit 
Auri facra fames? — _mm—_— 

- Ex ore meo contra vos O Impu tremebunda 
cceli decreta jam auditis. Agnitio vultuumveſtro- 
rum accuſat:vos,& peccatum veſtrum qua{iSodo- 
maprzdicaviſtisnec abſcondiſtis,vzanime veſtre, 
ve qui condunt leges & fcribentes injuſtitiam 
ſcripſerunt,ut opprimerent in judicio pattperes, & 
vim facerent cauſe humilium populi, ut effent 
vicuz preda corum, & . pupillos diriperent, ve 
qui zdificant domum.; ſuam injuſtitia & coena- 
cula ſua non in Judicio, ve qui concupiverunt 

agros 
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| How many Free-men of this Land faithfulSub- 
jetts of. our Lord the King,have like the meaneſt 
Rf ſaves of loweſt condition without any fault been 
. FA cof intoPriſon,where ſome of them by bunger,grief, 
1 or the burthen of their chains have expired, they 
©] have alſo extorted at their pleaſure infinite ſums of 
bY mony for their ranſoms; theCoffers of ſome,that they- 
8 , might fill their own,as well from the rich as the 
| i] poor they haye exhauſted,by reaſon . wheteof they 
$ have contrated the irreconcilable hatred & dread- 
ful. imprecations of all men,as if they had purchasd 
I and obtain'd ſuch an inc:mmunicable priviledge,by 
= their deteſtable Charter of nonObſtante,zhax they 
* might at their own luſt be free from all Laws both 
1 hamane and divine, RD 
S Moreover there is another more, the ordinary | 
grievance, which hitherto hath, and in ſome mea- 
ſure doth ſtill rage among us : All things are ex- 
pos'd to Sale, if not as it were to. plunder aud 
Theft. Alas | how great power hath the love of | 
mony in the breaſts. of Men? Hear, therefore O ye | 
wicked, from my mouth the dreadfu{ decree of Hea- | 
wen ; the dejetion of your countenances accuſeth 
you, and like the men of Sodom, ye have not hid- 
den but proclaim*d the ſn; Toe be to your ſouls, 


woe be to them that make | Laws, and Writing, 


© i write injuſtice, that they may oppreſs the poor m 
> & Tudgment, and injure thecaruſe of the humble,that 


IWidows may become their Prey, and that they 
might deſtroy the Orphan. Tice be to thoſe that 
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agros & violenter tulerunt & rapuerunt domos 
& oppreſſerunt virum & domum <jus imo vi- 
rum & Hzreditatem fuam, vz Judices qui ficut 
Lupi- veſpere non relinquebant ofa in mane ; 
Juſtus Judex adducit Confiliarios in ſtultum 61- 
nem & Judices in ſtuporem, mox alta voce | 
juſtum Judicium terre recipietis, x 
His auditis omntwum aures tin» © 


k..- _ niebant totaque Communitas inge- | 
12899.376., Muerunt, dicentes heu nobis,heu, |. 
li. 13. ubi eſt Angliz toties empta, toties *: 
conceſla,toties ſcripta, toties jurata 
Libertas ? 
a Alii de Criminalibus ſeſe 2 vic- 
296, (18. bus populi ſabtrahentes 1a locis ſe- 
Ed.1,)depre- cretis cum amicis tacite latitave- 
henſis omni- 11+ alios protulerunt in medium 
bus Anglie : s - bo 
Juſticiariis unde merito fere omnes ab officiis 
| de reperun= depoſiti & amoti, unus a terra ex- 
dis (preter ylatus ali perpetuis priſonis incar- 
rang cerati, ali que gravibus pecunia- 
ns rum folutionibus juſte adjudicati 


Bleckingham fuerunt. 

quos honor 1s ergo nominatos volus )judicio Parliamens 
- #5 vindicatum eſt in alios, atque alios carceregexilio, 
forrmarumque omnium diſp:ndio, in ſingulos mulita 
graviſſma> © amiſſione oc. Spelmans Gloflary, 
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os © build their Houſes in injuſtice, and their Tabernas 
a cles in Unrighteouſneſs: Wee be to them that covet 
at A large poſſeſſions, that break open Houſes and de- 
feroy the Man and his Inberitauce ; Woe be to ſuch 
6a udges who are like Wolves in the Evening, and 
-e | leavenct a bonetill the morning. The Righteous 
Fudge will bring ſuch Counſellors to a fooliſh end, 
n- ©. and juch Fndges to confuſicn : ye ſhall all preſent] 
6- {7 with a loud cty, receive the juſt ſentence of the 
''D 4 and. 
& = At the hearing of theſe things all Ears tingled, 
a 3 and the whole Community lifted up their Voice, 
' and mourned, ſaying, Alas, alas for us ! what is 
i. © become of that Engliſh Liberty which we have 
>. © ſo often purchaſed, which by ſo many Conceſſions ſo 
- = many Statutes, ſo many Oarhs hath been confirmed 
n FX 70 «s. 
is Hereupon ſeveral of the Crimmals withdrew 
(- into ſecret places, being concealed by their friends ; 
-.. # ſome of them were brought forth into the midſt of 
- the People, and deſervedly turned out of their 
i Þ Offices ; one was baniſhed - the Land, and others 
” were grievouſly Fined, or Condemned to perpetual 
- © Impriſonment. 


This 
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This is confirmed by Spelman An. 12.90. - All 
rhe Faſtices of England, ſaith he, were An. 18, 
Ed. 1. apprehended for Corruption, except John 
Mettingham, and Elias Bleckingham, 2»hors [ 
name for their honour, and by Fudgment of Par- 
liament condemned, ſome to Impriſonment, others 
Baniſhment, or Confiſcation of their Eſtates, and 
none eſcaped without grievous Fines, and the loſs 
of their Offices. 


